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PROGCEEDI-NGS
9:40 a. m

BZA CHAIR HILL: Good norning, everybody. The
hearing wll please cone to order.

We're located in the Jerrily R Kress Menori al
Heari ng Room at 441 4thStreet, Northwest.

This is the Novenber -- no, this is the Decenber
4th Public Hearing of the Board of Zoning Adjustnent,
Decenber 5th, thank you, Public Hearing of the Board of
Zoning Adjustnent for the District of Col unbia.

My nane is Fred Hill, Chairperson. Joining ne
today is, |I'm sorry, joining ne today is Lorna John and
Lesyl ee White, Board Menbers. And, representing the Zoning
Commi ssion i s Ant hony Hood.

Copi es of today's hearing agenda are avail able to
you and located in the wall bin near the door.

Pl ease be advised that this proceeding is being
recorded by a court reporter and is al so webcast |ive.

Accordingly, we nust refrain -- we nust ask you
to refrain from any disruptive noises or actions in the
heari ng room

When presenting information to the Board, please
turn on and speak into the mcrophone, first stating your
nanme and home address.

When you are finished speaking, please turn your
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m crophone off so that your m crophone is no | onger picking
up sound or background noi se.

Al l persons planning to testify either in favor
or in opposition nust have raised their hand and been sworn
in by the Secretary.

Al so, each witness nust fill out two wtness
cards. These cards are |located on the table near the door
and on the witness table.

Upon com ng forward to speak to the Board, please
give both cards to the reporter sitting at the table to ny
right.

If you wish to file witten testinony or
addi ti onal supporting docunents today, please submt one
original and 12 copies to the Secretary for distribution.

| f you do not have t he requi site nunber of copi es,
you can reproduce copies on an office printer in the Ofice
of Zoning | ocated across the hall.

Pl ease renmenber to collate your set of copies.

The order of procedures for -- the order of our
procedure for special exceptions and variances and appeal s
is also listed as you cone in the hall and/or in the Ofice
of Zoning across the hall.

These tine constraints, therearetine constraints
that we w |l adhere to.

The record shall be closed at the concl usion of
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6

each case except for any materials specifically requested by
the Board. The Board and the staff will specify at the end
of the hearing exactly what is expected and the date when the
persons nust submt the evidence to the Ofice of Zoning.

After the record is closed, no other information
shal |l be accepted by the Board.

The Board's agenda including cases set for
decision after the Board adjourns, the Ofice of Zoning in
consultation with nyself wll determ ne whether a full or
sunmary order may be issued.

A full order is required when the decision
contains adverse to a party including an affected ANC. A
full order may al so be needed if the Board' s decision differs
fromthe Ofice of Planning' s recommendati on.

Al t hough the Board favors the use of sumary
orders whenever possible, an Applicant may not request the
Board to issue such an order.

The Di strict of Col unbi a Procedures Admi ni strative
Act requires that the public hearing on each case be held in
t he open before the public pursuant to Section 405(b) and 406
of that Act.

The Board may, consistent with its rules and
procedures and the Act, enter into a cl osed neeting on a case
for purposes of seeking |egal counsel on a case pursuant to

D.C. Oficial Code Section 2-575(b)(4) and/or deliberating
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7
on a case pursuant to D.C. Oficial Code Section 2-575(B)(13)

that only after providing the necessary public notice and in
the case of an energency closed neeting after taking a roll
call vote.

The decision of the Board in cases nust be based
exclusively on the public record. To avoid any appearance
to the contrary, the Board requests that persons present not
engage the Menbers of the Board in conversation.

Pl ease turn off all beepers and cell phones at
this tinme so as not to disrupt the proceeding.

Prelimnary matters are those which relate to
whet her a case will or shoul d be heard t oday such as requests
for postponenent, continuous or wthdrawal or whether proper
and adequate notice of the hearing has been given.

If you are not prepared to go forward with the
case today or if you believe that the Board should not
proceed, nowis the tinme to raise such a natter.

M. Secretary, do we have any prelimnary matters?

MR, MOY: Good norning, M. Chairman, Menbers of
t he Board.

The only najor prelimnary that | have before the
Board is attendant to Case Application Nunber 19828 of 3423
Hol mead Pl ace, LLC.

There was a filing yesterday from the Applicant

requesting -- it's their notion to continue the hearing to
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January 16th or later. And, that's under your case records
under Exhibit 50.

So, that's for the Board to address either sooner
or |ater.

And, that's all | have for the Board.

BZA CHAIR HI LL: GCkay. Well, with regard to that
prelimnary matter, M. My, and al so fell ow Board Menbers,
as you probably recall in that case, 19828 which we had, |
think the neeting case was | ast week, we determ ned that we
were going to deny in part and approve in part.

And, the Applicant, we weren't clear as to what
the Applicant was going to do with the part of the request
t hat was approved.

And, they, the Applicant, has now asked for, |
don't know if it's postponenent, continuance, | nean, you
know, |'d be -- so that they can determ ne how they' re goi ng
to change the plans, if they're going to nove forward and
t hen al so have an opportunity to go back before the ANCwith
their revised plans.

So, | woul d al so be, dependi ng upon how ny fell ow
Board Menbers feel, and Chairman Hood was on this as well,
soit's appropriate that he is here at this tinme, but |I would
go ahead and agree to a post ponenent for a conti nued heari ng.

So, in other words, we would have a conti nued

hearing. W would just have it on the limts of the changes
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to the plans as they would be provided for the I guess the
approval in the part of the application that we were
approving, but we would just be limting to those plans and
di scussion to those plans. W won't be opening the record
to other things outside of that.

But, | would -- that's what | woul d suggest we do.
Does anyone have any thoughts?

MEMBER VH TE: M. Chairman, | would agree with
that. [I'mlooking at M. Sullivan's letter dated Decenber
4th and | think it's reasonable to allow himtine to revise
the plans and submt themto the Board with respect to the
remaining itemof relief that -- regardi ng the height for the
particul ar application.

It sounds |i ke they are -- want the tine to revise
the plans so that it would be hopefully in line with sone of
the other recomendations that were submitted by entities
i ke OP.

So, | don't have a problem with the proposed
post ponenent. And, it also gives themtine to share it with
the ANC as wel | .

MEMBER JOHN: | have no objection, M. Chairnman.

BZA CHAIR HILL: Al right, M. My, then we're
going to go ahead and when do you think would be a good tine
to -- when was the Applicant actually asking for and does

t hat work for our cal endar?
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MR MOY: Yes, thank you, M. Chairnman.

| have two options. The January 16th docket is
doable for the Board in terns of the nunber of cases.

The second option is that, if M. Hood wanted to
participate, the next time that we see himfull-tinme would
be February the 6th.

So, it's your choice.

ZCCHAIRHOOD: M. Chairman, | can do like | did
previously. | can send an absentee ballot in at the tinme on
that if you want to do the 16th.

BZA CHAIR HI LL: Okay, let's just gowith the 16th
t hen as requested.

MR, MOY: Ckay, done.

BZA CHAIR HI LL: Okay, great.

So, after that, just to everyone here, a couple
of things, we're going to go in the order in which the agenda
has us over there as you kind of cane wal king into the room

And then, secondly, if you conme -- if you are
comng here to testify either in support or in opposition to
anything or just want to testify, if you'll please stand and
take the oath adm nistered by the Secretary to ny left.

MR, MOY: Good norning.

Do you sol emmly swear or affirmthat the testinony
you' re about to present in this proceeding is the truth, the

whol e truth and nothing but the truth?
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( CHORUS OF AYES)

MR MOY: Al right, |adies and gentl eman, you may
consi der yoursel ves under oath.

BZA CHAIR HI LL: Okay, all right, M. My, you can
go ahead and call our first case.

MR MOY: Thank you, M. Chairman.

So, if we can have party to the table, thisis to
Appeal Nunber 19777 of Hillary Dove and Ranieri, |I'mnot sure
' m pronouncing that correctly, but Cavaceppi.

This is from the determ nati on nade on October
6th, 2018 by a program analyst in the Ofice of Zoning
Adm ni strator, Departnent of Consuner Regul atory Affairs that
t he placenent of three air conditioning conpressor units in
a side yard did not violate the side vyard setback
requi rements and was not a cause for zoning enforcenent
action.

This is in the R-1-B Zone at pren ses 4400
Al bemarl e Street, Northwest, Square 1590, Lot 43.

BZA CHAI R HI LL: kay, good norning, let's see,
"1l let this gentlenman get a seat. Sure, no problem

Al right, if you d please introduce yourselves
fromny right to left.

M5. LORD SORENSEN. Good norni ng, Adrianne Lord-
Sorensen, Assistant General Counsel with the D.C. Depart nent

of Consumer and Regul atory Affairs.
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MR, LEGRANT: Good norning, Mtthew LeG ant,

Zoni ng Adm ni strator, DCRA.

MS. CHANLETT- AVERY: Good norning, |'m Emma
Chanl ett - Avery, honmeowner.

BZA CHAIR HILL: |"m sorry, could you say your
| ast nane agai n?

MS5. CHANLETT- AVERY: Chanl ett-Avery.

BZA CHAIR H LL: Chanlett-Avery? That's the | ast
name?

MS. CHANLETT- AVERY: Yes.

BZA CHAIR HILL: Could you spell it for me?

MS. CHANLETT- AVERY: CHANL-E-T-T, hyphen,
Avery, A-V-E-R-Y.

BZA CHAIR HI LL: kay, great, thank you.

MR, OGDEN:. Good norni ng, Peter Ogden, homeowner.

MR. LETTERI: Good norning, M. Chairnman, John
Letteri with the law firm Antonopl os & Associ ates on behal f
of the Appellants.

MS. DOVE: Good norning, Hilary Dove, 4404
Al bemarl e Street.

MR. CAVACEPPI: Ranieri Cavaceppi, 4404 Al berarl e
Street.

BZA CHAIR HI LL: Could you spell your |ast nane,
pl ease, sir?

MR. CAVACEPPI : C-A-V-A-C-E double P like Peter
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and Paul, 1.

BZA CHAIR HI LL: Ckay, great, thank you.

Al right, so | guess M. Letteri?

MR LETTERI: Letteri.

BZA CHAIRHI LL: Letteri, Letteri, thank you. All
right, M. Letteri, so you're going to start with I assune?
Are you going to be presenting?

MR. LETTERI: Yes, Your Honor.

BZA CHAIR HI LL: Okay, all right.

MR LETTERI: M. Chairnman, what | thought | could
do is a brief opening statement and then Ms. Dove has sone
testinmony she'd like to present.

BZA CHAIR HILL: Sure, okay. So, just so
everybody knows how this kind of goes, so we're going to go
in order with the Appellant first in ternms of doing your
t esti nony.

Then, the DRCA and the property owners can have
an opportunity to question any of your testinony.

And then, we'll go over to DCRA, they'll give
their testinony.

Then the property owners will give their testinony
and you'll also have an opportunity to basically ask
guesti ons of each other.

And then, they're going to go ahead and there'll

be rebuttal in ternms of the Applicant wll have an
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opportunity to rebut, you know, the testinony. The ot her
people will al so have an opportunity to question the rebuttal
and then there'll be a conclusion fromthe Applicant.

So, just to kind of let you know how we' re goi ng
to go through this.

And, let's see, M. Letteri, how nuch tinme do you
think you're going to need?

MR LETTERI: At the npbst, M. Chairman, 20
m nut es.

BZA CHAIR HI LL: Ckay, great, because everybody
gets the sane anount of tinme. So, you can go ahead, M. My,
and put 20 minutes on the clock and you can begi n whenever
you |ike.

MR, LETTERI: Al right, thank you.

Good norni ng, again, M. Chairman and Menbers of
the Board. M nane is John Letteri and I'mwith the law firm
of Antonopl os & Associates and |' mrepresenting Hilary Dove
and Rani eri Cavaceppi in their appeal of the April 6th, 2018
deci sion by this Zoning Adm nistrator that found there is no
cause for a zoning enforcenent action concerning the
pl acenent of three large self-contained air conditioning
conpressor units in the three-foot side yard that runs
bet ween 4404 Al bemarle Street and the hone next door, the
Chanl ett-Avery |l ot |ocated at 4400 Al benarle Street.

A copy of M. Reid s decision is attached as
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Exhi bit Nunmber 1 to our opening brief.

Now, the side yard between the Dove | ot and the
Chanlett-Avery lot is 11 feet wi de, running east to west from
Al bemarle Street to the rear of both |ots.

It is located on the south side of the Dove | ot
and the north side of the Chanlett-Avery |ot.

Ei ght feet of the 11-foot side yard is within the
Dove | ot and three feet of that is within the Chanlett-Avery
| ot .

Now, the original permt that Ms. Chanlett-Avery
obt ai ned i n Sept enber 2017 for an extensive renovati on of the
hone t here, included el ectrical draw ng | abel ed EO01 and E002
approved by the DCRA which show placenent of the air
conditioning conpressor units in the rear yard of the | ot
where there is anple space for the three units and they are
nore than eight feet fromthe property |ine.

Copies of the original permt and architectural
drawi ngs are attached to our opening brief as Exhibit 2.
And, if you |look down in the |lower right-hand corner of the
drawi ngs | abel ed EO01 and E002, you'll see the placenent of
the units.

Now, Ms. Dove and M. Cavaceppi have no conpl aints
with respect to any of the planned renovation per the
original permt.

However, on March 6th, 2018, DCRA issued a new

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP P PP
oo A W N b O © 00O N O O A W N P+~ O©O

16

permt which purports to anend the original permt to allow,
anong other things, the relocation of the three |arge self-
contained air conditioning units at grade level in that
three-foot space of the Chanlett-Avery portion of the side
yard between the two properties. And, a copy of the Mrch
6th, 2018 permt is attached as Exhibit Nunber 3 to our
openi ng brief.

Now, upon |earning of the planned relocation of
the units fromconstructi on workers who were on the Chanlett-
Avery |l ot, Ms. Dove and M. Cavaceppi quickly contacted M.
Rohan Reid in the Ofice of Zoning Adm nistration on Mrch
19th, 2018 prior to installation of the units to request a
review of the proposed relocation on grounds that the new
| ocation in the side yard violated at |east the eight-foot
setback rule for the nei ghborhood and the two-foot setback
rule for protecting self-contained air conditioning units.

On April 6th, 2018, M. Reid decided that because
the air conditioning units were less than four feet tall,
t hey were exenpt fromthe setback rules and he found no cause
for zoning enforcenent action.

Now, the three conpressors now are in place and
the width of one of themtakes up literally the entire three
feet of that -- the Chanlett-Avery portion of the side yard
and a fence that runs along the side yard between the two

| ots.
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One of the units abuts both the Chanlett-Avery
home and cones right up to the fence and is literally
squeezed into that space.

If you'll take a | ook at the photographs that we
attached as Exhi bit Nunber 4 to our opening brief, you'll see
pi ctures of the units.

In addition, the noise generated by the units
al ready --

BZA CHAIR HI LL: Wait a second, M. Letteri, |I'm
trying to figure out which exhibit you're in.

MR LETTERI: Yes.

BZA CHAIR HI LL: Wich -- do you know t he exhi bit

number ?

MR, LETTERI: 1t's Exhibit Nunmber 4 to our opening
brief.

BZA CHAIR HI LL: Okay, great, we're with you now.
Go ahead.

MR LETTERI: Okay.

So, if you take a look there, you can see how
those units are squeezed in.

Now, for the reasons that | previously nmentioned,
MVs. Dove and M. Cavaceppi appealed the Zoning
Adm nistrator's decision. Now, the grounds for the appeal
are as foll ows.

First, the placenent of the units in the side yard
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viol ates the eight-foot setback rule for the nei ghborhood.

Second, the placenent of the units violates the
two-foot setback rule for self-contained air conditioning
units projecting froma buil ding.

Third, the noise generated by the three units
apparently exceeds the perm ssible 60 decibel Iimt for the
nei ghbor hood set by the District of Colunbia Noise Control
Or di nance.

Now, after several requests, M. Chairman, from
Ms. Dove and M. Cavaceppi, DCRA conducted a noise test
yesterday and t he noi se generated by the machi nes apparently
exceeds that 60 deci bel Ievel.

BZA CHAI R HI LL: kay, M. Letteri, just to let
you know, |ike noise, that kind of air, that is not actually
Wi thin our purview The other zoning issues are zoning
i ssues, but as far as the noise issue, that's not sonething
that would be within our purview, so it's really sonething
that you don't need to argue about here. It would be
sonmet hing that you would continue to work with DCRA about.

MR, LETTERI: All right, understood, M. Chairnman.

And, | was going to say, actually, but the reason
we are here is because the machines should not be in that
side yard at all under the zoning regul ations.

Now, in his April 6th, 2018 decision, the Zoning

Admi ni strator incorrectly found, in our view, that as |ong
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as the units were less than four feet in height, the setback
rules did not apply and the units could be placed i n any open
yar d.

Now, in order to get t here, the Zoning
Adm ni strator apparently ride on Title 11, Subchapter B
Chapter 3, Section 324.1(a) which contains the four-foot
exenption.

However, Section 324.1(a) only applies to
structures which is defined in Title 11, Chapter 1, Section
191 -- 199.1 to specifically exclude nechanical equi pnent.

Structure is anything constructed including a
bui | di ng, the use of which requires pernanent | ocation on the
ground or anything attached to sonething having a permanent
| ocation on the ground and including, anong other things,
radi o or tel evisiontowers, review ng stands, platforns, flag
pol es, tanks, bins, gas holders, chimeys, bridges and
retaining walls.

And, the term structure shall not i nclude
mechani cal equi pnent. That's right in 324.1(a)(1). But
shal |l include the supports for mechani cal equi pnent.

Now, in our View, |large air conditioning
conpressor units are mechani cal equi pnent. And, they are not
structures for the purposes of the four-foot exenption from
t he setback requirenents.

In fact, they are defined as nechani cal equi pnent
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by the District of Colunbia Noise Control Odinance at

Section 2801. 2.

And, | would enphasize here that each of the
exanples given in Section 324.1(a) for what's included as a
structure, are -- do not include any kind of nechani cal
operating thing. They're quiet inanimate objects, a flag
pol e, review ng stands, tanks, bins, gas hol ders, et cetera.
None of those things nake noise. None of those things
operate |ike a machi ne.

So, based on the plain |anguage of 324.1(a),
structure cannot include nechanical equipnent and, in
addition, to the plain | anguage specifically stating that.

Now, as a result, because M. Reid based his
decision on the four-foot exenption and called these units
structures, we think that's incorrect and placenent of the
air conditioning units is, in fact, in violation of the
set back rul es and cannot stand.

Ms. Dove and M. Cavaceppi respectfully submt
that the Zoning Board of Adjustments should grant their
appeal, reverse M. Reid's decision, find that placenent of
the air conditioning units violates the District of Col unbia
zoning rules and regulations and issue an order for the
rel ocation of the units to the side yard in conpliance with
the original permt issued in Septenber 2017.

Now, that concludes ny opening statenent, M.
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Chai r man. And, what 1'd like to do now is Ms. Dove and |

wll go through sone of the other exhibits in our opening
brief.

BZA CHAIR HI LL: Ckay, great.

You just have to push it once, nowit's on.

M5. DOVE: (kay.

BZA CHAIR HI LL: That's okay.

MR LETTERI: Al right, Ms. Dove, can you tel
the Board -- the Menbers of the Board when you first noticed
workers in the side yard?

M5. DOVE: Yes, | think it was February, they were
doing sone work on the side of their house and they were
cutting open the wall, so to speak, and throwing a |ot of
debris on our drain there which historically has backed up
and fl ooded our basement. So, | was a little concer ned.

| went out and | asked them can you please be
nore careful of that? Maybe put a tarp over it so we don't
have probl ens.

And, that's when they |l et us know that they were
t hi nking of putting the HVAC units there.

MR, LETTERI: GCkay. Were you ever notified by the
owners of 4400 Al benarl e about the change in plans?

MS. DOVE: No.

MR, LETTERI: | nean, how did you -- in addition

to talking to the constructi on workers, what other steps did
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you take to find out about the new plans?

MS. DOVE: So, | contacted their construction
conpany. W started to talk about it, and | said, | don't
think that this is legal. | don't think there's enough

space. And so, we had sone conversations about that.

They said they would talk to the honeowners and
then they just kept going forward.

MR, LETTERI: Al right. And, now, just for
pur poses of authentication, the pictures we have included in
Exhibit 4 in our opening brief, did you take those pictures?

M5. DOVE: Yes.

MR. LETTERI: GCkay. And, when did you take those

pi ctures?

M5. DOVE: |'ve taken many pictures through the
pr ocess.

MR, LETTERI: Right.

M5. DOVE: Because | tried to let M. Reid know
what he was saying yes to. And then, | wanted to docunent

sort of what was happeni ng.

MR, LETTERI : Al right. Now, on March 19th,
2018, did you and M. Cavaceppi wite an enmail to Rohan Rei d?

M5. DOVE: Yes.

MR, LETTERI : Al right. And, that emmil is
attached to our opening brief as Exhibit Nunmber 6. And, if

you could take a ook at that with ne.
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And, what was t he purpose of this email, Ms. Dove?

M5. DOVE: Can you give ne a nonent just to | ook
It over again?

MR LETTERI: Sure.

M5. DOVE: | was asking how the conpressors were
novi ng since the original plans had said it was going to be
In the back yard. And, | was very suspicious of about if
t hey had approval on this front.

MR LETTERI: Ckay. And then, on March 20, M.
Reid wote you back?

M5. DOVE: Correct.

MR, LETTERI: Al right. And, can you explain
what that's about, that email is about? And that is Exhibit
Nunber 7 to our opening brief.

M5. DOVE: This is his reply just saying he thinks
it's within the four feet ruling.

At some point, we had conversations about
mechani cal units, but he never answered those questions.

MR, LETTERI: Al right.

M5. DOVE: So, that was specifically just -- he
answered his own.

MR, LETTERI: Now, Exhibit 8 to our opening brief
is an email that you wote back to M. Reid and incl uded,
there are a coupl e of additional pictures, well, at | east one

wi th Exhibit Nunber 8. And, what were you trying to do
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t here?

M5. DOVE: Here again, just trying to show what
he was approvi ng.

MR LETTERI: And, what did the picture show
that's attached to --

MS. DOVE: How close. So, because that is three
feet and one unit is literally three feet, how are they goi ng
to walk over it? How are they going to maintainit? Howis
this legal with any sort of just the zoning issues? | don't
know how el se to answer it.

MR. LETTERI : Al right. And then, the | ast
exhibit we have is Exhibit Nunmber -- well, the | ast exhibit
I'"d like to discuss with you is Exhibit Nunber 9 to our
openi ng brief.

And, this |looks to be an email that you wote to
M. Donald Sullivan. Take a | ook at that.

M5. DOVE: We were given suggestions on howto go
t hrough this process to talk to people to see if this was a
correct judgnent.

And so, we were given advice to talk to M.
Sullivan to see if this was |egal. Because it took us a
while to even get a permt to show that the permts had
changed.

So, it was hard to get paperwork to find out what

was happening, that's what this is.
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MR LETTERI: Al right. And then, | believe on

or about April 6th, 2018, M. Reid issued his decision and
then you filed your appeal, correct?

M5. DOVE: Yes.

MR LETTERI: Okay.

M5. DOVE: And so, as soon as he put his opinion
and we had to live with the opinion, we told all parties that
we woul d appeal the decision. And then, wthin the appeal,
or during the appeal, | should say, if we had to live wth
that while waiting to have our day here, we expected themto
live within his ruling.

So, one point, one of their units was taller than
four feet, so we had to get DCRA to conme out and check. That
had to be noved.

And t hen, we've been dealing with the noi se i ssue
for a while, which you say is not your purview, but so we've
been sort of addressing it on all fronts.

| hope that's clear enough for you.

MR, LETTERI: All right, M. Chairman, unless you
had any questions for us, we -- that's our presentation.

BZA CHAIR HI LL: Okay, okay, great.

Let's see, does the Board have any questions of
the Applicant at this point?

ZC CHAIR HOOD: | did have a question, | read it

but he nmentioned it and it sparked sonething | renenbered.
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Your counsel, you nentioned that the devel opnent
-- the house in question, we're tal king about the side yard,
was that a BZA case prior to do away with the side yard for
the extensions or was that a matter of right?

M5. DOVE: | don't know what you're tal ki ng about,
' m sorry.

ZC CHAIR HOOD: The house next -- they did sone
construction, right?

M5. DOVE: Correct, they --

ZC CHAIR HOOD: Right.

M5. DOVE: -- Dblew out the back and added on

ZC CHAIR HOOD: So, they didn't do any
construction on the side?

MS. DOVE: No.

ZC CHAI R HOOD: Because it | ooks like there's a --
fromthe pictures you took, it looks Iike there's a shorter
side yard. Is it a shorter side yard than the house in
guesti on?

MR LETTERI: Yes.

M5. DOVE: That's the whole point. So, we own the
eight feet, they owmn three feet. Is that what you're --

ZC CHAIR HOOD: So, it was nothing done to get
that side yard like that? Three yards -- three feet and
ei ght feet? There was nothing done like no additional

devel opnent or anyt hi ng?
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MS. DOVE: No, they just took, you know, the

out side of the house out to put the pipes in, that's it. 1Is
that what you're tal king about?

ZC CHAI R HOOD: Yes, because | see sone work
there, sone -- the pictures |ook like --

M5. DOVE: Right.

ZC CHAI R HOOD: -- there was sone wor k done t here.

M5. DOVE: That's because they took just the, |
don't knowwhat it's called, the stucco, they took the stucco
off and they also put in two w ndows.

ZC CHAIR HOOD: So, it was never an extensi on done
or anything of that nature on that side yard?

MS. DOVE: No.

ZC CHAIR HOOD: kay, all right.

MS. DOVE: No.

ZC CHAIR HOOD: ay, thank you.

BZA CHAI R HI LL: Ckay. Wat |I'd like to do,
actually, is just kind of nove through and see where other
guestions mght kind of come up.

But, at this point, does DCRA have any questions
of the Appellant?

MS. LORD- SORENSEN:  No.

BZA CHAIR HILL: COkay. Does the property owner
have any questions of the Appellant?

M5. CHANLETT- AVERY: No.
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BZA CHAIR HI LL: Ckay. So, Ms. Lord-Sorensen, |'m

going to turn to you. You'll get the sane anount of tine in
ternms of 20 mnutes. Oh, you need to get the laptop? Ckay,
great, sure.

Okay, great. Let's see, and | appreciate you all
bei ng here. | know that it took a while for you guys to
finally get here and we, vyou know, everybody had a
post ponenent. We got stuck until 11:30 that night, sothat's
why that happened. So, | nean, you could have -- we could
have tried to do you, but then it would have been |ike 1:00,
2:00 in the norning and so, | don't think it woul d have been
very effective.

And so, again, you know, while -- why we are here,
we understand, you know, what the different opinions are
about even just the practical opinions about having, you
know, noi se i ssues, even though that's not under our purview,
but | understand the practical issues and what you're kind
of doi ng here.

And, what we're basically here for is really just
how t he Zoni ng Adm nistrator determ ned whether this is or
isn't code conpliant within the regulations, | should say.

And so, that's basically why we're here. And so,
we' || get through this together.

So, Ms. Sorensen, you can begi n whenever you |ike

and particul arly, you know, addressi ng the specific questions
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that the Appellant is putting forward for the Zoning
Adm ni strator.

M5. LORD- SORENSEN:. Certainly.

Well, good norning, again, Chairman H Il and
Menbers of the Board.

Just very briefly, I knowwe al ready addressed t he
fact that noise is not within the purview of the BZA
However, | did want the Board to know that DCRA, in Iight of
the findings fromyesterday, DCRA does plan to issue a notice
of violation and we're going to continue to nonitor the noise
situation at the property.

So, we're here today because the Appellants,
Hilary dove and Ranieri Cavaceppi allege that the Zoning
Admi ni strator erred when he permtted property owner, Emm
Chanl ett-Avery, to place air conditioning units in the side
yard of her property located at 4400 Al bemarle Street,
Nor t hwest .

Now, there are just really two i ssues before this
Board. One, the placenent of the A/C units.

And, two, whether the placenent of the AAC units
violates the two-foot setback rule for self-contained air
conditioning units.

Now, after hearing today's testinony, DCRA
respectfully requests that the Board uphold the Zoning

Admi ni strator's decision and deny this appeal .
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Now, | would I'i ke to ask the Zoni ng Adm ni strat or
a few questions regardi ng 4400 Al bemarle Street.

(OFF M CROPHONE COMMVENTS)

M5. LORD- SORENSEN:.  Good norni ng.

MR, LEGRANT: Good norni ng.

M5. LORD- SORENSEN: Could you please tell the
Board whi ch zone 4400 Al benmarl e Street, Northwest is | ocat ed?

MR LEGRANT: Yes, it'slocatedinthe R 1-B Zone.

M5. LORD- SORENSEN: |s there a m ninum side yard
requi renent for an R-1-B Zone?

MR, LEGRANT: Thereis, it's an ei ght-foot setback
standard for a side yard in an R 1-B Zone.

MS. LORD- SORENSEN: Ckay. Are structures
permtted inthe yard of a property located in an R-1-B Zone?

MR, LEGRANT: Well, as was noted, there is a
provi sion that deals with structures, allowable structures
in a required yard, a structure, not including a building,
no part of which is nore than four-feet about the grade at
any point may occupy any yard as per Section B of 324.1 of
t he zoni ng regul ati ons.

M5. LORD- SORENSEN: Now, the Appellants nenti oned
intheir filings, and it specifically inits reply in support
of appeal that the AACunits are not structures. Do you have
an opinion on that statenent?

MR, LEGRANT: Well, yes. The -- as was noted,
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thereis adefinition of structure in the definitions section
of the zoning regulation B-100. And, | think it was already
cover ed.

But, I'"magoing to highlight the point that in the
bold that we've bolded that provision. The term structure
shall not 1include nechanical equipnent, but shall include
supports for nechani cal equi pnent.

So, that is the challenge for ny offices when

we're faced wwth a -- sonething that is placed in a yard and,
well, is it a structure or how do we regulate it?
And, once -- what ny office has done is once it's

fixed to the ground, which is the supports in this case for
the nmechanical equipnent, it then beconmes sonething we
regul at e.

"1l just note that if a -- to distinguish this
froma structure that's not fixed to the ground, then okay,
nmy office is not going to regulate that. But, the -- so
that's how we -- | have approached it is once it's fixed to
the ground with the supports then | apply the applicable
provisioninthis case, 324.1 which is the height limtation.

MS. LORD- SORENSEN: And, what is the height
limtation for a structure?

MR, LEGRANT: Four feet above the grade at any
poi nt .

M5. LORD SORENSEN:. And do you know whet her the
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air conditioning units in the side yard of 4400 Al bemarle
Street is nore or less than four feet?

MR, LEGRANT: They are |l ess than four feet as per
an inspection by DCRA on April 4th, 2018. It was neasured
two feet, five and a half inches.

M5. LORD- SORENSEN: Ckay. Now, 11(b) DCWMR 324.1
reads, every part of a yard shall be open and unobstructed
to the sky from the ground up except for an exanple a
structure may occupy any yard.

So, is it your opinion that the air conditioning
unit at 4400 Al benmarle Street, Northwest is a structure?

MR, LEGRANT: For this purposes, yes.

M5. LORD- SORENSEN: Ckay. Okay, now, just nowl'd
like to transition to the second i ssue, the two-foot setback
rul e.

Now, are the air conditioning units |located in the
side yard subject to the two-foot setback rule?

MR. LEGRANT: No, they are not.

MS. LORD- SORENSEN: And why not ?

MR, LEGRANT: Ckay, because the provision that was
noted in Section B 324 has to do with projections from
bui |l di ngs. The 324 governs a self-contained air conditioner
that projects fromthe building, you know, horizontally into
a yard.

For exanpl e, projection encroachnments nmay encroach
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into these open areas such as cornices, eaves, awnings,
skylights and various adornnents and the extent from the
bui | di ng.

So, these features are not from the ground up,
they're projections froma side of the building and that's
why it's a different section, 324. |It's distinguished from
323 because 324 deals with things placed on the grand and
that of the height Iimtations of four feet.

Here, we're talking about projections from a
bui | ding wal | .

M5. LORD- SORENSEN: Okay. 1'd like to direct your
attention to Table B, Section 329.2 found in 11(b) DCWVR
Section 327.

So, M. LeGrant, when you look at the table, it
states here that a self-contained air conditioning unit has
alimtation not to exceed two feet.

Can you explain why this particular air
conditioning unit at 4400 Al benarle Street, Northwest isn't
subject to the limtations found in the table?

MR, LEGRANT: Right. So, the overall provision
here starting with the top of the page of 324 on 327, general
conditions for transition regul ations, have to do with those
zoning districts that are subject to the transition
regul ati ons of the zoni ng ordi nance.

The -- inthis case, the 327, the transition areas
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applies to zones -- applies to the PDR Zone, it does not
apply to the R 1-B Zone.

M5. LORD- SORENSEN: And, is the property 4400
Al bemarl e Street, Northwest |ocated in a PD Zone?

MR LEGRANT: A PDR

MS. LORD- SORENSEN. Sorry, excuse ne, a PDR Zone?

MR LEGRANT: It is not.

M5. LORD- SORENSEN: Is it |located in any sort of
transition zone?

MR LEGRANT: It is not.

M5. LORD- SORENSEN: No further questions.

BZA CHAIR HILL: kay, does anyone have any
guestions for the testinony for the Zoning Adm ni strator?

ZC CHAIR HOOD: Yes, | do have a question.

M. LeGant, this -- can we put back up the
definition?

MR. LEGRANT: The definition of the structure?

ZC CHAIR HOOD: Yes.

MR, LEGRANT: Ckay.

ZC CHAI R HOOD: And you specifically highlighted
the bold -- the part in bold, the termstructure shall not
i ncl ude nmechani cal equi pnent, but shall include the support
for mechani cal equi pnent.

| s that something that was just revisited or was

that a standing definition?
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MR LEGRANT: Well, ny interpretation of this is

| ongstanding. In fact, when | becane Zoning Adm ni strator
and began, in ny 11 years as a Zoning Admnistrator, | was
presented with, over those years, exanples of this issue
because it -- there is, | believe, the need for an
I nterpretation or, excuse ne, as | noted, there are things
that are things that are placed in yards. GCkay? Wll, how

do we regul ate thenf

We have this four-foot limtation. The -- if |
were to take the tack like, well, oh this is a mechani cal
equi pment there -- and it -- and I would -- if | construed

it not to be a structure, then it would not be even limted

to the four-foot limtation and sonebody could conme in and
say, well, I'"'m going to put an eight-foot nmechanical unit
here.

And, 1'd have to take this stance, well, no
you' re fine, go ahead and do that. | think that woul d be an

absurd result.

Therefore, when it's tied to the ground with the
supports, | consistently then said, now, we're going to treat
it as a structure subject to the four-foot height limtations
of the Section 324.

ZC CHAI R HOOD: Okay. Again, though, I'mtrying
to renmenber, because, you know, we did nine years of

revanping the Title 58 regulations to the ZR16, nine years.
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MR LEGRANT: Yes, sir.

ZC CHAIR HOOD: My question is, ny nenory fails
me, so ny question is, was this one of the definitions that
we | ooked at?

Because the goal was to try to clarify.

MR, LEGRANT: Sure.

ZC CHAIR HOOD: And, if I'"'ma citizen and | read
this, weclarify -- wetrytoclarify toclarify to the point
where we unclarify and that's becom ng a problemand |I' mnot
just having -- just had this the other night. [|'mstarting
to have problens with ny reading stuff like the term
structure shall not include mechanical equi pnent but shal
i ncl ude the supports for nmechani cal equi pnent.

We starting clarifyingthese things sowe wouldn't
even probably even be having this session. So, |'m just
asking, has this -- is this sonmething we just | ooked at or --

MR, LEGRANT: (Ckay.

ZC CHAIR HOOD: -- if it isn't, we need to put it
on the |ist.

MR, LEGRANT: Ckay.

ZC CHAIR HOOD: Because, when | read that, | sit
where they are.

MR, LEGRANT: GCkay. This is the same wording that
was i n ZR58 and as we know, as you know, and nany peopl e here

know, the ZR16 which revi sed the zoning regul ati ons a coupl e
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-- and now | ' mgoi ng back over two years ago, clarified many
t hi ngs.

Many aspects of the code were updated by the work
of the Conm ssion and the Ofice of Planning and ny office
hel ped clarify many things.

There are still things that are not crystal clear
that were carried over. I would welconme the Ofice of
Pl anning and the Zoning Comm ssion to take a ook at this
provision to see if it can be -- if it's consistent with the
Comm ssion's goals and policies, to re-examne it. 1|'d be
happy to work the Ofice of Planning if a text anmendnent
needs to be revi ened.

ZC CHAIR HOOD: (Ckay. Let's nmake sure that gets
on the list. But that has nothing to do this right now, but
let's just make sure --

MR. LEGRANT: Sure.

ZC CHAI R HOOD: Ckay.

Thank you, M. Chairman.

MEMBER JOHN: M. Chairman, | have a counsel for
this, I mean a question for the Zoning Adm ni strator.

Do you have any witten i nternal gui dance for your
program anal ysts that they should use in interpreting this
provi si on?

MR, LEGRANT: | don't believe | have anything

witten specific on this provision. For other provisions of
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the zoning code, | have issued interpretations.

But, as noted, when M. Reid, who's the Zoning
Enforcenent O ficer of ny office, works very closely, | work
very closely wwth himon this case and ot her cases.

He cones to ne and he says, okay, this is his
under st andi ng before he rendered a decision. The enmail that
was referred to in this case, he briefed ne on this so he
wanted to be sure that it was consistent with ny conti nual
Interpretation in this matter and | confirnmed that it was.

MEMBER WHI TE: Yes, this is kind of on board with
m ster -- Conm ssioner Hood. Just it, you know, there is --
| can see how soneone coul d be somewhat confused.

But, could you just tell ne again the difference
bet ween your interpretation of mechanical equi pnent versus
a mechani cal structure?

MR, LEGRANT: Ckay. So, nechanical equi pnent as
per the definition is not included. So, |I've had sone cases
and I'' mthinking nownostly Ii ke on a rooftop situation where
somebody has put some equipnent that's not fixed. It's
basically lays on the roof and it's not fixed to the roof and
there's no supports for that.

And, the rare situations, it doesn't come up very
often, and | say, well, okay, that doesn't -- it isn't now
fixed to the overall building. |In that case, on a roof, it

doesn't qualify as a structure.
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And, | have said, fine, then you' re exenpt from
any provision -- rooftop or penthouse regulations on
structures. | urge themto be sure -- they have to confer

with the building code for the thing doesn't blow off the
roof in a wnd or sonething. But, that was the end of ny
anal ysi s.

Once you take that and you have to support it, you
tieit to a building on a roof, or in this case, tie it to
the ground, ny interpretation is then, now |I'm going to
regulate it. Now, I'mgoing to treat it as a structure and
we have a four-foot |imtation.

| think |1've had one other appeal case severa
years ago of a structure that the simlar situation was
el ectrical panel box and once it was tied to the ground, |
said, oh that was subject for the four-foot limtationto if
it was a required yard.

And, in that particular case, the structure which
was | think about five or six feet in height fell outside a
requi red yard and the Board ultinmately upheld ny decision in
t hat ot her case.

MEMBER WHI TE: Thank you.

BZA CHAIR HI LL: GCkay, just to go quickly with nme
agai n, fromwhat Comm ssi oner Hood was sayi ng earlier on, the
property was -- this is the way the property was, right?

This is the side yard that was there to begin wth?
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MR LEGRANT: My understanding is, and the

property owner may confirm is that it was -- it's a
nonconform ng situation.

As Chairman Hood pointed out, if it was newy
constructed, you'd have to have an eight-foot side yard on
this property. But, as this case and nmany properties in the
District of Colunbia that were built many years before the
rule went into effect, so it's nonconform ng.

BZA CHAIR HILL: Ckay, | was just trying to
understand, right, so that didn't cone before us as Chairmn
Hood was aski ng.

MR, LEGRANT: My understanding --

BZA CHAIR H LL: Then the other, M. LeG ant, |
guess do you see this pretty often or like this situation
often in terns of the nmechanical units being put there in
t hat side yard?

MR, LEGRANT: | do.

BZA CHAIR HILL: Okay. Al right, anyone el se?

MEMBER JOHN: | have a question about mster --
for the Zoning Admnistrator about the issue of the
proj ection.

And, there was a handy chart that you had before,
can you go back over that?

MR, LEGRANT: GCkay. So, right -- sothe -- | wll

say there's two parts to this and the chart is -- it has to
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do with Iimtations on encroachnents for projections in a
transition zone or a transition area.

And, as | testifiedthat it's nmy belief it doesn't
apply here, it applies to a PDR Zone which has a whol e set
of requirenents in transition areas.

VWhat | think is nore relevant is, as | noted, the
projections into required open spaces B323 had a list of
limtations on the -- on projections into a yard, dependi ng
on the type of elenent, cornices, eaves, sills, awnings, et
cet era.

And then, the -- in this case of B323.9 and a
sel f-contained air conditioner may project into a required
yard or court a distance not to exceed two feet.

But, again, that -- it's ny belief does not apply
in this situation because it's a ground-based unit that is
to limt the projections horizontally fromthe wall of the
building. So, it is also nonapplicable here.

BZA CHAI R HI LL: So, M. LeGant, again, as you
just said, the -- M. LeGant, | think that, as you just
said, you're saying this -- you don't believe this is a
transition zone?

MR, LEGRANT: Correct.

BZA CHAIR HILL: Ckay. Al right, does the
Appl i cant have any questions for the Zoning Adm ni strator?

MR, LETTERI: Yes, M. Chairnman, thank you.
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BZA CHAIR H LL: Okay, go ahead.

MR LETTERI: M. LeGant, one -- just to follow
up on Board Menber John's questions, are there any opinions
anywhere that interpret structure the way you have
articulated it today?

MR, LEGRANT: | don't believe | have issued a --
like a witten interpretation about this particular
provi sion. There may be ot her cases, other instant cases in
which |'ve rendered a decision on, but not a general rule.

MR LETTERI: Ckay. So, is it your position that
if a piece of mechanical equipnent is sitting on a support
that converts the piece of nechanical equipnment into a
structure?

LEGRANT:  Yes.
LETTERI: And, what is that based on?
LEGRANT: Wwell --

2 3 3 3

LETTERI: What is that interpretation based
on?

MR LEGRANT: Well --

MR, LETTERI: | don't, you know, | just don't see
it in the definition.

MR, LEGRANT: Sure, sure. As | believe |
testified, | am faced with many different situations of
different types of things being built in yards, and required

yards and throughout the D strict of Col unbia.
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So, the four-foot limtation whichgenerally there
are things such as decks that are clearly arguably a
structure that are subject to those limtations.

Wen | get to a situation such as this, a

mechani cal air conditioning unit, and | noted in a previous

case, | had an electrical box. I'mfaced with, do | regul ate
these? Do | |[imt themin height?
And, |'ve -- | believe the overall intention in

the zoning regulationsistolimt those structures in hei ght
In required yards. Therefore, because the structure, the
mechani cal equipnent like inthis case is tied to the ground
t hrough supports, | have deened it is subject to the four-
foot height limtation.

MR, LETTERI: kay. You would agree with ne,
t hough, that an el ectrical panel box doesn't nake any noi se,
woul dn't you?

MR, LEGRANT: As far as | know, yes.

MR, LETTERI: Al right, so, it would be nore in
keeping with the exanples given in the definition of
structure which are television towers, review ng stands,
platfornms, flag poles, et cetera that don't nake any noi se,
right?

MR, LEGRANT: Well, | think one of themis a gas
-- let's just put the list up there.

| woul d say ny under st andi ng, nost of those things
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listed there do not emt noise.

MR LETTERI: Al right. And now, in terns of how
a pi ece of nechanical equi pnent, in your opinion, becones a
structure, does -- what support are you talking about? |Is
it to the -- fixed to the building? Is it sitting on a
pl atfornf? Wat?

MR, LEGRANT: It can either fixed to a building,
as | noted, on a rooftop situation, or fixed to the ground,
as in this case.

MR, LETTERI: Ckay, | don't have any other
guestions, M. Chairman.

BZA CHAIR HI LL: Okay, great.

Al right, the property owner has an opportunity
also to testify. Do you have anything you'd |ike to say or
add?

MR. OGDEN: Just, M. Chairman, no nmatter how
clarified this becones, as a honmeowner, |'mnot going to be
an expert in D.C regulatory policy.

And so, we're very dependent, obviously, on
architects and our builders who we hired who are very
reputable, relying on DCRA' s pernits to gui de how we proceed.

And so, to the extent that there is -- that this
is, as | understand it, is |ongstanding precedent and | would
hope that we would not use this occasion to revisit a new

interpretation of that that would presunmably then affect
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ot her people who have, throughout D.C., who have al so been
interpreted in this way before.

But, again, that's -- I'mnot an expert in this
topic, so that's all that we woul d hope for

Thanks.

BZA CHAIR HI LL: Okay.

So, M. Letteri, that was basically nore of a
statenent. But, do you have any questions to that statenent?

MR LETTERI: One thing 1'd like to know, M.
Qgden, is why --

BZA CHAIR HILL: | just want to clarify here, so
what this is, is, because | -- you haven't been here before,
M. Letteri, have you?

MR, LETTERI: No, | haven't.

BZA CHAIR HILL: Before us? Yes. I|I'mnot a big
fan of cross exam nation and so, | keep saying that all the
time, but apparently | have to do it.

The gentl eman just gave sone testinony. So, if
you have any question just to the testinony he gave, |'d be
wel cone to have any questions. But, if you have any
guestions outside of that, it's not relevant to the testi nony
t hat he gave.

So, do you have a question to the testinony that
he just gave?

MR, LETTERI: No, M. Chairman, | do not.
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BZA CHAIR HI LL: Okay, all right.

(kay, so now you can have rebuttal. ['Il go ahead
and give you -- you had 20 mnutes for your testinmony. |Is
15 m nutes good for your rebuttal ?

MR LETTERI: Onh, plenty.

BZA CHAIR HI LL: Okay, great. So, please go ahead
and give rebuttal. Then they will have an opportunity al so
to ask questions again as to the rebuttal if they have any.

And then, you'll have an opportunity to give
concl usi on.

MR, LETTERI: GCkay. Do you have anythi ng nore you
want to add, Ms. Dove?

MS. DOVE: Yes. So, when the he -- the Zoning
Adm ni strator over there said that these units were approved
at two or three feet high, one is short, the two others naybe
hit four feet, just kind of getting up there.

We had one that was four-foot, eight inches. They
had to get a stop order to switch is. They weren't
acknow edgi ng that they were within the rules that M. Rohan
Rei d had set.

And, we have been trying to get noise inspection
for -- since the beginning, since it started. W just got
it yesterday at 1:30. It was about 10 deci bels over --

BZA CHAIR HILL: Yes, that's okay, |'ve just got

to interrupt you again. The noise issue isn't part of our
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di scussion just because it's not our purview so just --

M5,  DOVE: Ckay. But, | just want you to
understand, they haven't worked wth us. They say ot her
peopl e have done it, well, these are above our kids bedroom

W ndows.

BZA CHAIR HI LL: GCkay, | understand, | understand.
I"m just letting you know it has nothing to do with the
zoning that we're doing. But, it was in the testinony there.

So, go ahead and conti nue.

MS.  DOVE: So, anyway, we just want you to
actually -- ny point about the mechanical unit equi pnent to
his point is, it shouldn't have been approved in the first
place to hit the ground to becone a structure. So, why is
it all of a sudden because it was approved becone a
structure? What is it supporting? Wiy isn't it the main
equi prent? Wat is this equi pnent supporting? | would |ike
to know that .

| s that okay or no? Sorry.

BZA CHAIR HI LL: Vell, that's okay, |I'mjust a
little confused nyself.

So, basically, you're in the rebuttal portion.

M5. DOVE: Ch, sorry, okay.

BZA CHAIR HILL: That's all right. So, what that
means i s you basically are, you know, refuting anything that

was said in --
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M5. DOVE: |I'mquestioning it, yes.

BZA CHAIR HI LL: -- any of the testinony that was
gi ven.

Ri ght, but the -- that's okay. So, the question
part is finished.

M5. DOVE: (kay.

BZA CHAIR HI LL: We're done wth the question
part.

M5. DOVE: So then, no, | don't have anything nore
to add.

BZA CHAIR HILL: That's okay. And, by the way,
again, | don't nmean to -- | nean, | think we can all agree,
will | don't know we all agree, but | nean, | can understand
why you're here, right? And, | understand that if there's
noi se i ssues and you're trying to deal with that and they're
next to your children's bedroom that's all conpletely
under standabl e, in nmy opinion, as to why you' re here.

However, what it does do, really, is why we're
here, nmeaning here as a Board, whether or not the Zoning
Adm ni strator has erred in the way he is | ooking and -- has
erred in the way he has interpreted the zoning regul ati ons.

So, but I"mjust trying to say, | enpathize with

M5. DOVE: Ckay.
BZA CHAIR HILL: -- why you're here. Right? So,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

49

that's, again, just a statenent for whatever that statenent
I S.

But, please go ahead and conti nue.

M5. DOVE: No, no, no, I'mdone. | just have the
guestion on the base concept that once it hit the ground it
was structure when why was it allowed in the first place
because it's nechanical equipnent and you shouldn't have
given it that exception.

BZA CHAIR HI LL: Right.

M5. DOVE: That's ny point.

BZA CHAIR HILL: Okay. And | guess --

M5. DOVE: So --

BZA CHAIR HI LL: -- you're --

V5. DOVE: | apologize if it's the wong tine
frame to bring it up.

BZA CHAIR HI LL: No, you don't have to apol ogi ze.
| think your attorney did a good job in questioning the
definition and basically, there's a difference of opinion as
to how that definition, you're viewing it in the regul ation
and how the Zoning Administrator is in the regul ation.

Sir, you had sonmething to say?

MR. CAVACEPPI: Yes, thank you.

My one question is why didthe H/AC units approved
in Cctober 2017, why did they get noved in March 2018? Wy

was it so all inportant to switch them out from their new

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ wWw N P

N DN N N N DN P P P PP P PR
oo A W N b O © 00O N O O W N P+~ O

50

ref ur bi shed bl own out house and put them on the side yard
that is 36 inches, not 36 yards, not 36 feet, 36 inches. A
man standi ng si deways covers the 36 inches.

And that noise that was originally allocated for
t he back yard i s now bei ng put right above our wi ndows, ri ght
bel ow our wi ndows. | do not understand why the DCRA had to
re-approve nodify permts where you had HVAC units that were
perfectly satisfactory that were in a satisfactory position
in the back yard. | just don't understand.

And, | don't know if that's a rebuttal, but why
were they noved? Wiy were they noved?

BZA CHAIR HI LL: kay, okay. | don't know.

Sir, what's your |ast nane again?

MR. CAVACEPPI: Cavaceppi .

BZA CHAIR HILL: Yes, thanks, that was right.

kay, so, M. Cavaceppi, |I'mtrying to figure out
what your question was. Ri ght ? | mean, and who it's
necessarily to. | nmean, | can take a guess as to why -- what

t he answer is.

But, you're asking what of whon?

MR. CAVACEPPI : Vell, | guess what |'m asking,
honestly, is why is DCRA re-approving, changi ng permts? Wy
weren't the Cctober 2017 permts satisfactory? Wiy weren't
t hey good where they were originally placed? W were happy

with that. Wy put them between two houses?
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BZA CHAIR HI LL: Ckay, okay, okay, | understand,

| understand. Right.

So, I'm-- do you have an answer, M. LeGant?
| mean, | assune that -- | assune the answer is that they
were -- they applied to nove them and then, therefore, they

wer e approved.

M5. LORD- SORENSEN: | f you submt plans, we revi ew
themand if we find that they're, you know, in accordance
with the regul ati ons and code --

BZA CHAIR HI LL: Right.

M5. LORD- SORENSEN: -- then we issue a permt.

BZA CHAIR HI LL: GCkay. So, the answer is, they --
no, no, I'mjust telling you what the answer that | heard
over there is that they applied to nove them and then they
det ermi ned whet her or not they can be, not even noved, they
applied for a permt and they determ ned whet her that permt
coul d be approved or not. And they approved that permt.

And so, that's the answer. That's the answer.

MR. CAVACEPPI : Does DCRA have any interest in
havi ng good nei ghbor policies of not having noise inflicted
out si de of the 80 decibels --

BZA CHAIR HILL: W're all here to be good
nei ghbors, believe it or not.

MR. CAVACEPPI: Sure.

BZA CHAIR HILL: Okay. So, anyway, all right.
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So, is that the end of the rebuttal ?

MR LETTERI: Well, we will have an opportunity
for a brief conclusion?

BZA CHAIR HILL: d osi ng? Yes, you have a
cl osing, yes. Ckay.

So, do you guys have any questions on the

rebuttal ?

MS. LORD SORENSEN:  No.

BZA CHAIR HI LL: Ckay.

Does the property owner have any questions on the
rebuttal ?

MS. CHANLETT- AVERY: | do not, sir.

BZA CHAIR HI LL: Ckay.

So, sir, we're turn for a conclusionto you. 1I'll
gi ve you -- does the Board have anything el se before we get

t o concl usi ons?
MEMBER JOHN: | do.

BZA CHAI R HI LL: Ckay, great, nore questions,

sure.

MEMBER JOHN:  Sorry, M. Chairman.

BZA CHAIR HILL: That's all right.

MEMBER JCOHN: But, | have a question for the
honmeowners. And, | believe you subm tted Googl e naps show ng
air conditioning units in side yards on your block. 1Is that
correct?
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MR, OGDEN: Yes.

MEMBER JOHN: Okay, thank you.

BZA CHAIR HI LL: Okay, all right, so --

M5. DOVE: Can | rebut on that?

BZA CHAI R HI LL: No, no, no. W' re just asking
questions and it was an answer and | don't know how you rebut
a yes. But that's okay.

So -- all right, so, actually, why don't you go
ahead and adj ust on your conclusion if you have anything to
the -- well, now!l'mjust confused. Now, |'mgoing to go --
|'"'mgoing to | earn sonet hing new.

So, OAG so, if the Board -- if we've asked
guestions, the Board asked questions and t hen t hose questi ons
are answered, does the Appellant have the opportunity to
provi de rebuttal to those answered questions?

M5. NAGELHOUT: No, | think they coul d address --
say whatever they want in their closing statenents.

BZA CHAIR HILL: Ckay, | just wanted to clarify,
make sure | was doi ng because | don't necessarily always do
it right.

Al right, so, sir, you can go ahead and have your
concl usi on.

MR. LETTERI : kay, M. Chairman, | -- what |
would like to do is enphasize that the appeal that we filed

is based primarily on the interpretati on of Section 324. 1(a)
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and the definition of structure.

And, | would urge the Board to find that an air
conditioning unit is not a structure per the definition that
existsintheregulations as witten w thout, apparently, any
kind of witten interpretation or letter or a key other
appel | ate decision other than an electrical box which is
i rrel evant.

| would say that, based on the |anguage of the
Section 324.1(a), the air conditioning units are nechani cal
equi pnent which are specifically exenpted from the term
structure.

The set back rul es apply and t hose ai r conditi oni ng
units have to be noved back to their original positioninthe
rear of the yard.

In ternms of proof of where other air conditioners
may sit in the nei ghborhood, there's no evidence before the
Board that those are cranmed in on a property line into a
tiny side yard of three feet.

The other point that | would mke is that
Appellants are not interested in sonme kind of rule going
forward. What they're interested in is based on the facts
of this case.

This particular case, and the Board can limt its
ruling to this particular case if it so chooses as opposed

to setting sone precedent for all of the District of
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Col unbi a.

Inthis particul ar case, when you take those three
units and put themin a side yard where they barely fit, |
woul d urge the Board to find that those cannot be structures
for purposes of the four-foot exenption and they cannot, by
the very exanples given in the termas it's defined, which
are all nonoperating units.

So, that would be ny concluding statenent, M.
Chai r man.

MS. DOVE: I would also |ike to say sonething,
t oo, please. As we all acknow edged, we had a noi se test
yesterday under D.C. code, it's a nechanical wunit. A
mechani cal unit gets noi se tested.

So, all of a sudden, he's sayingit's a structure,
a main structure, how are you getting a noise test on a
mechani cal unit that's not consi dered a nmechani cal unit under
his definition of structure? It makes no sense to ne.

And, again, how did he approve a nmechani cal unit
to go down. He's saying, once it hits the ground, so | get
it if it's an old unit that's been there. But this -- we
rai sed this question before they put any of those units on
the ground. Right?

So, how can he say we're going to allow it even
though it's a nechanical unit, as defined by the noise

definition code. | don't know what the code is. But, how
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Is he able to say, well, it's hit the ground now, now it's
a structure?

BZA CHAIR HILL: Ms. Dove, |'ve got to interrupt
you just one second. This is a kind of conclusion again
which is that you' re not providing new testinony. You now
seemto be creating another argunent --

M5. DOVE: Ch no --

BZA CHAIR HILL: -- which is that --

M5. DOVE: ~-- it's part of --

BZA CHAIR HI LL: No, no, |'m saying --

M5. DOVE: Ckay.

BZACHAIRHI LL: -- it's another argunent that you
didn't start to talk about in your original testinmony in
terms of that the noise in connection with it being a
mechani cal unit.

And so, you know, | nean, we're just here for
concl usi on now.

M5. DOVE: Ckay.

BZA CHAIR HILL: W're just here for conclusion
now and so, | understand you' re upset and | understand you
want this to go away. And so, we understand that.

And, again, what we're here, again, to do is just
whet her or not the Zoning Adm nistrator has erred within the
regul ations and the definition is what we're currently

struggling wth.
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M5. DOVE: Well, that's what |'maddressing. [|'m

sorry if I'mnot --

BZA CHAIR HI LL: Ckay.

M5. DOVE: -- being clear.

BZA CHAIR HI LL: Ckay.

M5. DOVE: I'mliterally --

BZA CHAIR HI LL: Ckay.

M5. DOVE: -- addressing his definition.

BZA CHAIR HI LL: Okay, all right, thank you.

MS. DOVE: So, what I'mtrying to say is, he's
defined these units --

BZA CHAIR HILL: You seem to be giving new
t esti nony.

MS. DOVE: | swear to you, |'m not.

BZA CHAI R HI LL: Ckay, well, that's not the way
I"minterpreting it. It seens |ike newtestinony. Are you
concl udi ng?

M5. DOVE: |'mconcluding that he said that these
are structures.

BZA CHAIR HILL: Yes.

M5. DOVE: And not nechanical units.

BZA CHAIR HILL: Yes.

MS. DOVE: And, what |I'm saying is, we're
interpreting that these are nechanical units and there is

support from D. C. code and how you regulate said units --
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BZA CHAIR HI LL: Ckay.

V5. DOVE: -- or said structure.
BZA CHAIR HILL: Okay.

M5. DOVE: Does that nmake sense? Aml being cl ear

now?

BZA CHAIR HI LL: Yes.

M5. DOVE: So, | was addressi ng everything we've
tal ked about today. | may not have done it exactly the way
| was supposed to. So, that's -- | just wanted to support
t hat .

BZA CHAIR HILL: Okay, all right, thank you.

M5. DOVE: Thank you, sorry.

BZA CHAIR HILL: It's all right.

Okay, does anybody have any nore -- anything for
anybody?

( NO RESPONSE)

BZA CHAIR HI LL: Okay, are we ready to del i berate?

MEMBER JOHN:  Yes.

BZA CHAIR HI LL: Ckay, all right, the answer was
yes. Al right, then I'm going to go ahead close the
heari ng.

Wio would like to start the deliberations?

MEMBER JOHN: "Il start. M. Chairman, |'II
start.

M. Chairman, | have |ooked at the record and

(202) 234-4433
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listened to the testinony of all the parties. And, it seens
to nme that the only issue of any significance is the
definition of the term structure and whether or not the
I nterpretation as given by the Zoning Adm ni strator was not
rational and, therefore, it was in error and the Board shoul d
reverse that decision.

In ny view, the definition was reasonable, the
I nterpretation of the definition was reasonable.

It is, in fact, a little anbiguous as we have
noted. But, the Zoning Adm nistrator has the responsibility
to make sense of the regul ations.

It seens to ne that in his testinony, he stated
that the original wording existed in ZR58 and was carried
forward to ZR16.

And, that while there is no witten internal
gui dance, that he has consistently interpreted the
regulations in the way he has stated that once the air
conditioner or the mechanical equipnment is fixed to the
ground, at that point, it beconmes a structure that i s subject
to the regul ations.

So, in ny view, it is reasonable. And as the
Zoni ng Admi ni strator said, faced wwth that sort of anbiguity,
he needs to interpret the regulations in a way that makes
sense. And | think he's carried that burden in this case.

BZA CHAIR HI LL: Thank you.
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kay, okay, all right, well, | can go next. |
mean, | think that, again, what it kind of canme down to for
me was, again, as Ms. John had just nentioned in terns of the
definition, well, there's a couple of things.

There's the definition of the structure and then
there was the two-foot projection rule.

| t hought that the Zoni ng Adm ni strator, you know,
he did clarify as to whether or not it was a transition zone.
| don't think it's a transition zone, so therefore, | don't
think that the two-foot setback rule did apply.

However, even if it was a transition zone, it
wasn't -- it's not an air conditioning unit that's sticking
out or a self-contained air conditioning unit that's sticking
out .

So, therefore, the two-foot rule still wouldn't
apply. So, | kind of didn't agree with that argunent.

As far as the definition of structure, | nean, |
do think, as you nentioned, it was -- it is anbiguous, a
littl e anbi guous. However, there are a lot of things within
the regul ations that the Zoning Adm nistrator is charged to
hel p gui de the, you know, the permtting process.

And so, | believe that he has continued to
regularly, | guess it sounds like, interpreted it in this
manner even when it was over in ZR58 and then com ng over to

ZR16 as Ms. Wiite's just nentioned.
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So, | think that he is continuing to apply the
Interpretation the sane way that he has in terns of the
definition of structure. So, | would also agree with his

definition of structure.

| think that in terns of the, | nean, again, as
far as |i ke the actual nechanics of this in terns of |iKke,
you know, it's a small side yard. It was already there to

begin with and then now the air conditioner units have been
pl aced there. | nean, | can understand, again, howif | were
a nei ghbor, | would prefer that those not be, you know, next
to ny fence.

However , I don't think that the Zoning
Administrator erred in allowing those permts. And, | do
know that we have seen nmany other cases where, you know,
there's a nonconform ng si de yards and those air conditioning
units are actually put there.

| do think further then in terns of the
definition, the way that the definition -- the Zoning
Adm nistrator's interpreting it, it does then bring it into
t he whol e four-foot rule issue.

And so, you know, that also is why | woul d agree
with the Zoning Adm nistrator in terns of the four-foot --
having the ability to apply the four-foot rule in terns of
t he hei ght.

I'm you know, disappointed that the property
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owner and the Appellant is had to go through this process in
terns of, you know, the height of the air conditioning units
and the noise which it seens |like the noise issue is now
bei ng addressed with DCRA and I'mglad to hear that that's
the case and hopefully that wll nove forward and get
addressed even though it is outside of our purview.

Interns of, just again, ny thoughts as far as the
Applicant or the property owner, | nean, the property owner
I s doing what the property owner wants to try and do. And
so, if the regulations allowit, then the regulations allow
it and the regulations, | believe, do allowit.

So, | will be voting in denial of this appeal.

MEMBER WHI TE: Thank you, M. Chairman.

Yes, this one was a little difficult for ne
because | coul d understand why the Appellant is nmaking their
argunent, but | can also see there is a lot of -- this is
very anbiguous in terns of trying to determne what's
mechani cal equi pnment versus a structure.

But, with respect to the side yard setback, you
know, DCRA is indicating that the air conditioning units can
occupy a side yard because they are nechanical structures
that are fixed to the ground.

And, at the point where they're affixed to the
ground and |l ess than four-feet tall, under Subtitle B324(1)

-- 324.1, it permts structures in a side yard so |long as
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they're not part of the building and are not -- and are | ess
than four feet tall.

So, while I'm you know, | understand the
Appel l ant's argunent here. I do think that the Zoning
Adm ni strator has the ability to nake an interpretation in
ternms of what constitutes a structure here.

Now, the Appellant 1is contending that the
structure -- definition of a structure excludes nechani cal
equi pnent, and that the air conditioners shoul d be consi dered
mechani cal equi pnent.

You know, if you just look at it, you know, just
what nmekes sense, | nmean, | can look at it and say that this
| ooks |ike nechanical equipnent that you're |ooking at
Exhi bit 2A.

But, nonethel ess, | think that the Zoning
Adm nistrator is tasked to make that call in terns of what
constitutes a structure.

And | woul d support, even though | think there
needs to be a lot nore calcification with respect to these
definitions, | would support his interpretation that this was
a mechani cal structure.

And, | do understand the Appellant's irritation
wi th the noi se aspect of this. And, hopefully, because DCRA
is actively involved with | ooking at the decibels here, we

can elimnate any negative inpacts that it's going to cause
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for the Appellant.

So, with respect to this particular appeal, |
woul d, at this point, concur wth your opinions, sonewhat
reluctantly, but | do think that there is room for
Interpretation in terns of what consists of a nechanical
structure.

ZCCHAIR HOOD: Wen | first started, this i s not
my first tinme not necessarily agreeing the concl usions that
we have in front of us, but | will tell you that | think that
the Zoning Adm nistrator, this one, who | wll add and I've
said -- |'ve been around a while, this one who |I'l|l add has
stayed in that position a long tine by interpretations for
the City.

And, it's not an easy job. |It's easy for ne to
come up here and be a Mnday norning quarterback after his
interpretation. And sonetines, | start off that way because
| wonder how we get to where we get to.

But | also have to realize that | help wite the
rules that he has to interpret. So, | put all that in.

And, | understand the Appellant in this case, the
gent | eman nenti oned good nei ghbor policy. These are the kind
of situations | hope neighbors could be able to work out.
But, you know, enough said on that, |let me get back to what's
bef ore mne.

| think that the interpretation of the regul ati ons
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do have sone anbiguity and | think the Zoning Adm ni strator
does take those interpretations, it seens to be a
| ongstanding interpretation. | never said that | agree with
t hose | ongstanding interpretations, but | always have to | ook
at how we got there. That's why | asked about the
definition.

So, | think the definition isn't clear and what
his practice has been, and obviously, it's been successful
for the nost part over the years, is that he has to add on
to how he gets to that point.

And, | believe that -- | think my coll eagues, you
al |l have nentioned thi s about the setbacks and t he hei ght and
the side yard requirenent. | think his interpretation is
| ongst andi ng. Does it need to probably be clarified? | keep
usi ng that word because every tine we clarify something, we
basically unclarify it.

So, | would deny the appeal with the hope of
clarifying -- it won't help this situation, but I also would
hope t hat nei ghbors coul d work toget her because that is sone
cl ose proximty to hear sonebody who's at a di sadvant age.

But, | have to ook at what's before the Zoning
Adm ni strator and what he has in front of him and how he
makes his analysis because that analysis is just doesn't
happen in 4404 Al benmarle, it happens across the Cty, so |

nmean, that interpretation, obviously, has been working and
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I think we need to be consistent for nowuntil we can nodify
and change it and clarify it, really clarify it for those to
fol | ow.

So, I will be denying this appeal and I just hope
t hat nei ghbors can work for the good nei ghbor policy.

BZA CHAI R HI LL: Al right, Chairmn Hood, well
sai d.

Wll, I wll also, you know, it's always hel pful
that neighbors can work together and try to nmke things
happen for both parties.

|"mgoing to nake a notion to deny Appeal Nunber
19777 as captioned and read by the Secretary and ask for a
second.

MEMBER JOHN:  Second.

BZA CHAIR HI LL: Mbdtion nmade and seconded. All
those in favor say aye.

(CHORUS OF AYES)

BZA CHAIR HILL: All those opposed?

( NO RESPONSE)

BZA CHAIR HILL: The notion passes, M. My.

MR MOY: Staff would record the vote as 4-0-1 on
the notion of Chairman Hill to deny the appeal. Seconding
the nmotion Ms. John. Al'so in support of the notion, M.
White, M. Anthony Hood, no other Board Menbers present

t oday, the notion carries.
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BZA CHAIR HI LL: Okay, thank you.

Thank you all very nuch.

We're going to take a quick ten m nute break.

(Wher eupon, the above-entitled matter went of f the
record at 11:03 a.m and resuned at 11:20 a.m)

BZA CHAIR HILL: Al right, M. My.

MR MOY: Thank you, M. Chairnman.

Ckay, the Board is reconvening in public hearing
sessi on agai n.

And, the next case application before the Board
i's Application Nunber 19834 of 5132 Lee Street, LLC, caption
advertised for variance relief from the side vyard
requi rements of Subpanel D, Section 307.1 which would
construct two new sem -detached dwelling units, R-2 Zone and
prem ses 5130 through 5132 Lee Street, Northeast, Square
5201, Lots 48 and 47.

There is an entry in the record, M. Chairman
just this norning fromANC. |It's an ANC report from ANC 7c.

BZA CHAIR HI LL: Ckay. Wuld you pl ease i ntroduce
yourself for the record?

M5. WLSON. Hi, ny nane is Alex WIlson fromthe
law firmof Sullivan & Barros on behal f of the Applicant.

BZA CHAI R HI LL: Ckay, Ms. WIlson, | don't what
ot her things the Board Menbers want to hear from-- | don't

have a | ot of questions about the application.
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I f you could, kind of go over what you're trying
to do and how you're neeting the standard for us to approve
the application.

| was kind of interested, | nean, again, we've
read through the record, but | was kind of interested in the
ANC stuff and so, | was just kind of -- | was sm |ing because
| haven't seen | think an ANC report that says the Conm ssi on
appl auds the Applicant. | haven't seen applaud before. [|'m
pretty inpressed wth appl aud.

So, if you could, go ahead and, as | said, I'm
going to put 15 mnutes on the clock and you can start
whenever you like.

M5. WLSON:. Great, thank you.

So, the existing site is made up of two vacant
uni nproved |l ots and the Applicant is proposing to construct
two new sem -detached houses, one on each of the existing
record | ots.

These | ots were created in 1926 in their current
configuration in the R-2 Zone, a sem -detached structure is
required to provide an eight-foot side yard. As the lots are
only 20 feet in width, the Applicant is requesting variance
relief in order to provide five-foot side yards instead of
ei ght-foot side yards on each |lot. So, each dwelling would
be 15 feet in w dth.

Bot h adj acent nei ghbors have submtted letters in
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support and the Applicant attended the Executive Conmttee

nmeeting for the ANC, the ANC neeting and the Deanwood Civic
Associ ation neeting and received support fromall.

These lots are the only under devel oped |lots on
the block and were created prior to the 1958 zoning
regul ations. The lots are relatively narrow, only 20 feet
in width,

And so, because of the narrow size of each |ot,
If relief isn't granted, the Applicant would only be able to
construct 12-foot wide dwellings on each lot which would
severely i npact avail able |iving space and create a practi cal
difficulty for the Applicant.

The R2 is intended to provide for areas
predom nantly developed wth sem -detached houses on
noderately sized lots that also contain sonme detached
dwel | i ngs.

This relief would allow the Applicant to provide
15-foot wi de sem -detached dwellings that neet the purpose
and intent of the zoning regul ations.

Granting their requested relief for the proposed
si de yards should not be detrinental to the public good and
would be consistent with District objectives to provide
opportunities for new and full housing where appropri ate.

ANC 7c unani nously supports the application and

t he Deanwood Civic Association al so supported the project.
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Bot h adj acent nei ghbors support the project and
OP is recomendi ng approval .

| have sone floor plans if +the Board 1is
Interested, but if not, that concludes the bulk of ny
presentati on.

BZA CHAIR HI LL: (Okay, does the Board have any
questions for the Applicant?

MEMBER WHI TE: Yes, the adjacent owners support,
was that also filed in the record?

M5. WLSON: Yes, it is. | can find the exhibits
if you' d like.

MEMBER WHI TE: And the -- while you're | ooking,
the other question is just to address why you opted -- why
your client opted not to conbine the units in lieu of --
i nstead of requesting variance relief?

M5. WLSON: Sure.

MEMBER WHI TE: Those are the two questions | had.
Thank you.

M5. WLSON: So, the neighbor support letters are
Exhibit 14 and Exhibit 35 in the record.

And, regarding the other nmatter of right option,
it would be to conbine the two lots and create a large
detached dwelling unit.

That option creates other difficulties, though,

construction costs for both options being equal, it nakes
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nore sense in this area to create two snmaller homes that
could sell for half the price of one | arge honme because it
opens ownership up to a larger group of people and is nore
simlar to the other conps in the area.

MEMBER WHI TE: Thank you.

BZA CHAIR HI LL: Ckay, great.

Just going to nention sonet hing here actual ly real
quick. If -- we're going to probably take a |unch break at
sone tinme or what have you.

But, if there's any ANC Comm ssioners here and if
you coul d just speak to the Secretary at the break so | can
find out what cases you're here for to see if | can kind of
wor k you guys through as quickly as | can.

Wth that, I'm going to turn to the Ofice of
Pl anni ng.

M5. MYERS: Hello, Crystal Myers for the Ofice
of Pl anni ng.

The O fice of Planning is reconmendi ng approval
of this case and stands on the record of the staff report.

BZA CHAIR HILL: Ckay, does anybody have any
guestions for the Ofice of Planning?

( NO RESPONSE)

BZA CHAIR HI LL: Ckay, do you have any questions
for the Ofice of Planning?

M5. WLSON. No, thank you
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BZA CHAIR HI LL: Ckay.

| s there anyone here wi shing to speak i n support?

( NO RESPONSE)

BZA CHAIR HILL: |s there wshing to speak in
opposi tion?

( NO RESPONSE)

BZA CHAIR HILL: Ms. WIlson, is there anything
el se you'd like to add?

M5. WLSON: No, thank you

BZA CHAIR HI LL: Ckay.

I'"'m going to close the hearing. Is the Board
ready to deliberate? kay, | can start.

| mean, | don't, as | started at the beginning
when we were first introducing the case, | nean, | didn't

really have a | ot of questions in terns of the applicant.

| thought that they neet the variance tests and
| agree with the argunent provided by the Applicant as well
as the analysis provided by the O fice of Planning.

In addition to that, as the Applicant has poi nted
out, the ANC 7c also did weigh in and are in support of the
application. And, there are other letters in support, but
| do believe that they have nmet the burden of us -- with us
to grant this application according to the variance test and
"1l be voting in favor.

WAs t here anyt hi ng anyone el se would |i ke to add?
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VMEMBER VHI TE: No, | would concur with you, M.

Chai r. | asked a couple of questions just to get sone of
that on the record regarding the adjacent owners. And, the
mnds -- the thought in ternms of why they pursued the
vari ance request versus trying to conbine it and selling a

much | arger unit.

But, I'm satisfied that they've -- that vyou
sufficiently nmet the area variance test. And, with the
support of OP and the last mnute filing fromANC, |I'm even
nore confortable with supporting this. So, | would vote in

favor of it when you make a notion, M. Chair.

BZA CHAIR HI LL: Okay, great.

Anyone el se?

( NO RESPONSE)

BZA CHAIR HI LL: GCkay, |'mgoing to nake a notion
to approve Application Nunber 19834 as capti oned and read by
the Secretary and ask for a second.

MEMBER VWHI TE:  Second.

BZA CHAIR HI LL: Mbtion nade and seconded. All
those in favor say aye.

(CHORUS OF AYES)

BZA CHAIR HILL: All those opposed?

( NO RESPONSE)

BZA CHAIR HILL: The notion passes, M. My.

MR MOY: Staff would record vote as 4-0-1. This
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Is on the Motion of Chairman Hill to approve the application
for the relief, seconded by Ms. White. AlIso in support, M.
John and M. Anthony Hood. No other Board Menbers present
today. The notion carries.

BZA CHAIR HI LL: Thank you, M. My.

Thank you.

MR MOY: The next case application before the
Board is Application Nunber 19870 of 727 Kenyon, LLC. The
caption advertised for a special exception wunder the
residential conversion requirenents, Subtitle U, Section
320. 2.

Thi s woul d convert the existing principledwelling
unit to a three-unit apartnent house, RF-1 Zone. This is a
727 Kenyon Street, Northwest, Square 2892, Lot 845.

BZA CHAIR HI LL: Okay, great, thank you, M. My.

Coul d you please introduce yourselves for the
record? You need to push the mic -- the button there on the
m crophone and i ntroduce yourself.

MR. JI MENEZ: Good norning, |'mthe owner of 721
Kenyon Street, Northwest, Washington, D.C. Just cone to see
what's going on, what is going to be with this case.

| "' mnot educated on this, | just canme today to --

BZA CHAIR HILL: kay, what's your nane again,
sir?

MR JI MENEZ: Joel .
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BZA CHAIR HI LL: Your | ast nane?

MR, JI MENEZ: Ji nenez.

BZA CHAIR HI LL: Can you spell it for nme?

MR JI MENEZ: Yes, J-1-ME-NE-Z

BZA CHAIR HI LL: GCkay, M. Jinenez.

kay, sir, are you the next door nei ghbor?

MR JIMENEZ: No, |I'mthe owner.

BZA CHAIR H LL: OCh, I'msorry.

MR JIMENEZ: |'mthe owner of 721 Kenyon Street.

BZA CHAIRH LL: Right, but the applicationis for
727, correct?

MR, JIMENEZ: No, the application is 19 --

BZA CHAI R HI LL: No, no, no, but the address --
that's okay, I'Il figure it out, just give ne one second.

If you could turn off your m crophone, please?
Thank you.

Whul d you introduce yoursel f?

M5. STUART: Hi, Elizabeth Stuart, |I'mthe project
desi gner.

MR, CROSS: M chael Cross, project architect.

BZA CHAIR HILL: M. Cross, were you going to
present to us?

MR, CROSS:. W are prepared to present.

BZA CHAIR HILL: Ckay. So, | was just trying to

figure out who's going to present first.
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VR. CRCSS: I bel i eve M. Stuart w | be

presenti ng.

BZA CHAIR HI LL: Ckay, great.

So, Ms. Stuart, so that's one thing. So, you're
-- the address, though, of the property that's being -- that
the application is for is 727 Kenyon, correct?

M5. STUART: Correct.

BZA CHAIR HI LL: GCkay. And so, M. Jinenez, you
| i ve next door, nearby to 7277

MR, JI MENEZ: No, no, no.

BZA CHAIR HILL: You have to push the button
there, I'"'msorry, to speak into the m crophone.

MR. JI MENEZ: No, |'m not. So, | just owner of
the 721 Kenyon. | think it is --

BZA CHAIR HILL: I'msorry, | msspoke. Right,
you own 721 Kenyon.

MR, JI MENEZ: Exactly.

BZA CHAIR HILL: Is that next door to 727 Kenyon?

MR, JI MENEZ: | m not sure.
BZA CHAIR HI LL: | don't think so.
MR.  JI MENEZ: Yes, |'m not sure, that's between

houses.
BZA CHAIR HI LL: Ckay, that's okay, right, okay.
So, you're here because you were just curious what was goi ng

on?
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MR JI MENEZ: That's true, because, see, |

received letter and --

BZA CHAIR HI LL: | see.

MR JIMENEZ: -- soO --

BZA CHAIR HI LL: GCkay. So, the Applicant is here
to ask for special exception for a residential conversion and
there are plans and such in the record and they've gone
before the ANC about the plans that they're doing.

So, you're welcone to sit and listen to the
presentati on. And, then, when it's tinmne, we'll ask for
people to conme up to either speak in support or opposition
to the project. And, that's when you'll have an opportunity
to speak.

MR, JI MENEZ: (Kay.

BZA CHAIR HILL: ay? So, we'll call you back
up when that time cones. So, until then, you can just sit
back in to the audience.

MR, JI MENEZ: (Kay.

BZA CHAIR HI LL: Okay? But, | think, please watch
the screens, because that's where you'll get the nost
i nformati on about the project.

MR. JI MENEZ: Thank you.

BZA CHAIR HI LL: Okay, thank you.

Al right, so, Ms. Stuart, if you could -- | have

a couple of things, all right.
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So, if you could go ahead and wal k us t hrough the
project and what you're trying to do. And, | guess since we
do have soneone here in the audience that's trying to
understand it alittle bit clearly, why don't you definitely
wal k through the project in a way that's understandabl e,
okay, as opposed to what you normally would have done?

And then, go ahead and | do see, you know, what
we have in the record, but I'll go ahead and |l et you start
and just wal k us through the project, walk us through what
you're trying to and how you're neeting the standard for us
to approve this, okay?

M5. STUART: Sure.

So, the property is, as we've said, 727 Kenyon
Street, Northwest. W are proposing a conversion of an
existing single famly sem -detached hone to a three-unit
multi-famly structure per the Subtitle U 320. 2.

The structure as proposed to add athird story and
rear addition, expanding only ten feet past the adjoining
adj acent property to the west.

The structure --

BZA CHAIR HILL: What's the address of the
adj acent property?

MS. STUART: | believe it is 729.

BZA CHAIR H LL: kay, thank you.

MS. STUART: The structure wll remain a sem -
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detached with a five-foot conformng side yard to the east.

The proposed project wll provide three parking
spaces in the rear with a max buil di ng hei ght bel ow t he 35-
foot all owed and within the all owed 60 percent | ot occupancy.

BZA CHAIR HILL: Can | interrupt you one second?
Ms. Jinmenez, you can go ahead and fill those out |ater. Just
why don't you go ahead and watch the presentation. Ckay?
| nmean, you can -- please fill out the wtness cards, but |
just want you to have an opportunity to pay attention to the
presentation. Thank you.

MS. STUART: Sure, the Applicant is seeking a
wai ver to renove the existing front porch and corni ce.

The proposed structure will have a new cornice
applied, as can be seen on the elevation. The new cornice
will be onthe third level and we will be renoving -- or, we
are asking to renove the front porch.

The proposed structure wi Il have t he exi sting curb
cut renoved in the front which will add additional parking
to the street.

In addition, we are proposing to keep the front
retaining wall and | andscaped area. It will be repaired and
replaced in kind to be in line with the rest of the
nei ghbor hood.

W have recei ved support fromboth t he ANC and t he

O fice of Planning and we stand by their reports.
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BZA CHAIR HI LL: Okay, can you wal k ne t hrough t he

project just alittle bit nore in terns of diagrans and what
you're trying to do?

MS. STUART: Sure, so, as | previously said, we
are taking an existing single-famly structure, asking to
convert it into three single-famly unit -- or, I'msorry,
into three units, nmaking a nulti-famly structure.

The three units will be devel oped as what we are
calling a mcro townhouse situation where there'll be three
separate entrances to the units, one in the front, and two
on the side yard sothat we still maintain that single-famly
| ook to the street.

And, as can be seen by the photos of the street,
we believe that this proposed structure will be in kind with
the rest of the street, maintaining a cornice now at the
third I evel and still maintain that single-fam |y appearance

to the street front.

The proposed plans, as | explained, are three
separate units set in this mcro townhouse. They are
identical, set one next to each other with their own

aut ononous entrances.

These are a set of solar studies showing two
properties in either direction to east and west of the
proposed project. It is our understanding and our belief

that the proposed buil ding which can be seen in the center
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IS not going to obstruct the air or light of the adjacent
properties as there are existing structures currently that
are causing nore disruptiontothelight inthere, therefore,
we don't believe our addition will affect them

This -- I'msorry.

BZA CHAIR HI LL: Yes, just right there, so right.
Just so | understand it again, there's the front entrance,
then there's two side entrances that are going to be in the
exi sting side yard?

MS. STUART: Correct.

BZA CHAIR HILL: Ckay.

Al right, does the Board have any questions?

( NO RESPONSE)

BZA CHAIR HILL: Okay. Oh, sorry.

MEMBER WHI TE: Can you talk alittle bit about the
chi mmey? The chi mey agreenent --

M5. STUART: Sure.

MEMBER WHI TE: -- that you have and what you're
planning to do there just so we have it on the record?

M5. STUART: Sur e. W have approached the
nei ghbor about their existing chimey and are proposing to
extend the chimmey so that it is in conpliance with the code.

W have received a letter from them signed
agreeing to this work being done on their behal f.

MEMBER VHI TE: And that's in the record, correct?
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MS. STUART: Yes.

MEMBER WHI TE: Ckay, thank you.

BZA CHAIR H LL: Ckay, |I'mgoing to turn to the
O fice of Planning.

MR Kl RSCHENBAUM Good norning, Board Menbers,
Jonat han Ki rschenbaum fromthe O fice of Planning.

We' d recommend approval of this conversion and we
stand on our report. Let nme knowif you have any questi ons.

Thank you.

BZA CHAIR HILL: Ckay. Does anybody have
guestions for the Ofice of Planning?

( NO RESPONSE)

BZA CHAIR HILL: Does the Applicant have any
guestions for the Ofice of Planning?

MS. STUART: No, | do not.

BZA CHAIR HILL: Ckay. So, is there anyone here
wi shing to speak in support of the application?

( NO RESPONSE)

BZA CHAIR HILL: |s there anyone here wishing to
speak in opposition of the application?

( NO RESPONSE)

BZA CHAIR HI LL: Okay, Ms. Stuart, I'mgoing to
go back to you. And so, as you'll know, there's sonebody
who's here that's in the neighborhood that | guess cane al

the way down here from whatever they had to do to try to
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under stand the project.

| don't know what's goi ng to happen, but it seens
like this is kind of nmoving forward for a variety of reasons.
So, | would really, you know, request that you just take a
little time to help the person who cane all the way down here
under stand what's going on. Okay?

MS. STUART: Yes.

BZA CHAIR HILL: Al right.

And so, let's see, yes, do you have anythi ng you'd
like to say in conclusion?

M5. STUART: No, | don't, thank you.

BZA CHAIR HILL: Ckay.

Board Menbers have anything else they'd like to

add?

( NO RESPONSE)

BZA CHAIR HILL: All right, going to go ahead and
close the record. |s the Board ready to deliberate? Ckay,
| can start.

| thought that the Applicant has nade t he case for

the special exception in ternms of residential conversion.

| thought it was actually kind of a unique design. | didn't
get a chance to kind of go too nuch into it, but I was a
little -- it rem nded nme of like Asia, you know, for sone
r eason.

Anyway, but entrances, that is.
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So, | thought that they net their burden. I

t hought that the Ofice of Planning's anal ysis was accurate.

However, | would point out that | was going to
mention this to the Applicant, but | would still think that
we shoul d i npl enent a condi ti on concerning the chi mey. And,
that condition would be prior to the i ssuance of any buil di ng
permt authorized by this order, the Applicant shall obtain
the issuance of a building permt for 725 Kenyon Street,
Northwest to raise the chimmey or otherwi se ensure the
conpliance of the project approved by this order with the
requi rements of Subtitle U 320.2(f).

So, that woul d be a condition that | woul d request
we i npl enment.

In addition, the Applicant did find that the ANC,
given the great weight we're support to address the ANC, the
ANC la did vote 7-0-0 in support as well as their petition
for 14 nei ghbors.

But, | woul d agree that they neet the condition --
| nmean, sorry, the standards for wus to grant this
application. | wll be voting in approval.

Wul d anyone el se |like to add anythi ng?

( NO RESPONSE)

BZA CHAIR HILL: No? kay, then with that, 'l
go ahead and make a notion to approve Application Nunber

19870 as captioned read by the Secretary and ask for a
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second.

ZC HAI R HOOD:  Second.

BZA CHAI R HI LL: Mboti on made and seconded, all
those in favor say aye.

(CHORUS OF AYES)

BZA CHAIR HI LL: The notion passes, M. My.

MR. MOY: Before | read the final vote count --

BZA CHAIR HI LL: Oh yes, I'msorry, M. My, just
one second. | wanted to nake sure | did the condition.

And, the, again, the notion is to approve
Application Nunber 19870 as captioned read by the Secretary
i ncluding the condition prior to the issuance of any buil di ng
permt authorized by this order, the Applicant shall obtain
the issuance of a building permt for 725 Kenyon Street,
Northwest to raise the chimey or otherw se ensure the
conpliance of the project approved by this order with the
requi rements of Subtitle U 320.2(f). And, can | get a
second?

ZC CHAI R HOCD: Second.

BZA CHAI R HI LL: Moti on made and seconded, al
those in favor say aye.

(CHORUS OF AYES)

BZA CHAIR HILL: All those opposed?

( NO RESPONSE)

BZA CHAIR HI LL: The notion passes, M. My.
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MR MOY: Thank you, M. Chairnman.

Staf f would record the vote as 4-0-1, this on the
notion of Chairman Hill to approve the application along with
the one condition as he has read into the record. Secondi ng
the notion, M. Anthony Hood. Also in support, Ms. Wiite and
Ms. John, no other Board Menbers, the notion carries.

BZA CHAIR HI LL: Ckay. And, if there was any
questions, if the audi ence has any questions about anything
at a break, you can ask the Secretary over here to ny |eft
and so, that's that.

Ckay, one second.

kay, if there's anyone here wishing to testify
that hasn't taken the oath, if you could stand and -- is
t here anybody here who hasn't taken the oath and they want
to testify?

( NO RESPONSE)

BZA CHAIR HILL: Okay, that's one thing.

The other thing, so | was trying to figure out at
t he very beginning of the day, we |let everyone know t hat we
were follow ng the order in which the agenda is here -- in
the order of the agenda.

And then, we're at sonme point going to take a
break for | unch.

| did -- | noticed there's sone Conm ssioners

here, that's why I'"'mkind of reiterating this. And so, if
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at the next break, anyone -- any Conmm ssioners would like to
approach the Secretary, we can see what we can do in terns
of noving things around.

But, currently, we're following the order of the
agenda.

Al right, so that being said, oh, we're done with
you, thank you so nuch

Ckay, thank you, sir. Thank you.

And, M. My, we can go to the next one.

MR MOY: Thank you, M. Chairman.

That would be Case Application Nunber 19876 of
Kri sten Johnson captioned and advertised for a special
exception under Subtitle A, Section 5007.1 and 520.1 fromthe
accessory structure | ot occupancy requirenments, Subtitle E,
Section 5003.1 to construct and accessory structure in the
rear yard of an existing sem -detached principle dwelling
unit, RF-1 Zone, 1258 Fl ori da Avenue, Northeast, Square 4069,
Lot 13.

BZA CHAIR HILL: Al right, can you please
i ntroduce yourselves fromny right to left?

MR, ROUSE: M chael Rouse, architect from MR
Archi tecture.

MS. JOHNSON: Kristen Johnson, honeowner.

MR, PLATT: Corey Platt, honmeowner

BZA CHAIR HI LL: Okay, M. Rouse, are you going
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to be presenting to us?

MR, ROUSE: vyes, sir.

BZA CHAIR HILL: Ckay. M. Rouse, you haven't
been here before, have you?

MR ROUSE: This is ny third tinme this year.

BZA CHAIR H LL: Onh really?

MR, ROUSE: Yes.

BZA CHAIR H LL: I'msorry, | apol ogize.

MR, ROUSE: That's okay.

BZA CHAIR HILL: | wll renenber now.

Let's see, so M. Rouse, | guess you can go ahead
and start whenever you Iike. And, basically, we're
interested in knowing again what |ittle bit about the

project, alittle bit about howyour neeting the requirenents
for to grant or deny this application?

And, the thing that, you know, sticks out,
obviously for us inmmediate is that | don't see what the ANC
reports were. You have ANC 5d and t hen the adjacent ANC 6a.
So, we'd be wanting to hear what your outreach was to them

And, let's see, I"'mgoing to put 15 m nutes on the
clock just so I know where we are and you can begi n whenever
you |ike.

MR. ROUSE: Thank you.

The Applicants are conming today to construct a

carriage house in the rear yard of the property |located at
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1259 Fl orida Avenue, Northeast, 1259 -- 58, excuse ne, did

| get that right? 1258, yes, it's wong on the zoni ng thing.

The relief we're seeking today fromthe accessory
bui l ding area footprint that is in the zoning ordi nance and
we're asking to go to 249 square feet.

This is an area plan of the | ocation of the house
I n dark black. And then, the other thing you can see is the
nunmerous all ey structures that are surroundi ng the property.

And, what we're proposing to do is to basically
create one of those alley structures in the rear yard. So,
there's precedence for alley structures in this block.

Front to side of the house and then the current
rear roll up gate and door for photos for what's existing.

Just sone i mages of sone of the alley structures
that are currently existing. WMst of themare in brick. The
1254 Florida Avenue is the closest alley structure to the
property, vinyl siding and CVE bl ock.

But, in noving forward, here's the site plan
illustrating the masonry structure, the masonry garage at the
back. This garage will have a second floor above that w |
be used as a second unit for the property, and RF-1 does
allow us to do that.

First fl oor plan showi ng the two-car garage, work
bench area and then a separate entry to the | oft above. And

then, the loft itself which has a bath and a kitchenette for
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t he studio.

The el evations are showi ng the materials, brick,
asphalt shingles and then, | ots of great wi ndows faci ng north
to the alley.

Si de el evations, because we're on the property
line, there'll be no w ndows, so privacy for | ooking into the
si de yards, rear yards of the two side nei ghbors won't occur,
of course.

And then, this is the elevation that wll be
facing the rear of the house. Wod paneling and verti cal
siding that can be seen there.

Section through it, I"mgoing to go back just to
mention that we are at the -- we're at 19 feet, 11 for the
nmeasurenent of the height, halfway up the gable which is
allowed in the zoni ng ordi nance.

And then, just the section along the alley just
to show you that we're actually |ower than the next door
nei ghbor and then the secti on above shows the section through
the property which shows that the structure is below the
front cornice line of the main residence.

And then, just sone sun studies to show that,
because we're at the back of the lot, the light and air
that's available won't be inpacted to the residence at the
front of the lot. So, npbst of our shadows are cast into the

all ey and the very rear yards of the nei ghboring properties.
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In -- for outreach, the owner is here, 1'd |ike
themto al so speak about it. W did reach out to the two
si de nei ghbors and we al so received a |l etter of support from
a nei ghbor two or three doors down, if | renmenber correctly.

And, also the client did reach to the ANC prior
to filing this back in July and received sone good support,
but we have not received a report.

But, I'"'mgoing to pass it off to the owner, if
t hat' s okay.

BZA CHAIR HI LL: Sure.

MS. JOHNSON: H, so yes, we went to the ANC
nmeetings in July, July 10th and found out while one of the
reasons we have not been hearing back from our ANC nmenbers
I s because she was very -- has been very ill, Comm ssioner
Buggs.

And, |'ve reached out a few tines since then to
try to figure out what our next steps with the ANC are and
we just haven't heard back. But, at the neeting, they were
real |y enthusi astic about this project.

They liked the fact that it would | ook |ike the
other historic carriage houses and that it would not take
away fromany parking and that it woul d be an i nprovenent to
t he nei ghbor hood.

BZA CHAIR HI LL: When you say they, you presented

to then? | don't understand what you nean by they.
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MS. JOHNSON: Yes.

BZA CHAIR HILL: ©Oh so you did a presentation to

t he ANC?

M5. JOHNSON:  Yes.

BZA CHAIR H LL: D d they take a vote?

MS. JOHNSON:  No.

BZA CHAIR HILL: They didn't take a vote?
know why they didn't take a vote?

M5. JOHNSON: We were not on the docket.

BZA CHAIR HI LL: That's okay. So, you were
t he docket, but you did present there?

M5, JOHNSON: Yes.

Do you

n't on

BZA CHAIR HI LL: So, they didn't take a vote

because you weren't on the docket?
M5. JOHNSON:  Yes.
BZA CHAIR HI LL: Ckay.
ZC CHAIR HOCD: Who's the Chairman of 5-D?
MS. JOHNSON:  Yvonne Buggs.
ZC CHAIR HOCD: The Chair?
M5. JOHNSON: Conmi ssi oner --
ZC CHAIR HOOD: The Chairperson?
M5. JOHNSON: Ch, the Chairperson?
ZC CHAIR HOOD: Right.
M5. JOHNSON: | don't know.

ZC CHAIR HOOD: That's not Thonas Bradl ey,
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M5. JOHNSON: That does not sound famli ar.

ZC CHAIR HOOD: kay, all right. Thank you.

BZA CHAIR HI LL: Okay, so you did present to thenf
And, there was, you believe, positive feedback?

M5. JOHNSON:  Yes.

BZA CHAIR HI LL: Ckay.

M5. JOHNSON: From them and the ot her nei ghbors
in the room

BZA CHAIR HI LL: Gkay. And then, you're -- you
said that you did reach out to both adjoini ng nei ghbors?

MS. JOHNSON: Yes, we haven't been in touch with
t he owners because they're renters who are beside us and we
don't have their contact information.

BZA CHAIR HI LL: Okay, okay. Al right.

Al right, M. Rouse, you want to keep going or --

MR. ROUSE: Sur e. W stand by the Ofice of
Pl anni ng' s report whi ch supporting the project and |I' mhappy
to entertain any questions.

BZA CHAIR HI LL: Okay, okay, great.

Does the Board have any questions for the
Appl i cant ?

( NO RESPONSE)

BZA CHAIR HILL: GCkay. |I'mgoing to turn to the
O fice of Planning.

MR, COCHRAN: Thank you, M. Chair.
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OP stands on the record.

BZA CHAIR HI LL: Al right, after that very short
report, does anybody have any questions for the Ofice of
Pl anni ng?

( NO RESPONSE)

BZA CHAIR HI LL: Ckay. Does the Applicant have
any questions for the Ofice of Planning?

MR. ROUSE: No.

BZA CHAIR HILL: Ckay. | s there anyone here
w shing to speak in support of the application?

( NO RESPONSE)

BZA CHAIR HILL: |s there anyone here wishing to
speak in opposition of the application?

( NO RESPONSE)

BZA CHAIR H LL: Ckay. |Is there anything else you
woul d i ke to add?

MR, ROUSE: No.

BZA CHAIR HILL: Al right.

Does the Board have anything further?

(NO RESPONSE)

BZA CHAIR HILL: Okay, all right, I"mgoing to
close the hearing. |s the Board ready to deli berate?

kay, | can start. | nmean, I'm-- 1 -- the --
well, | would agree with the anal ysis that was provi ded by

the O f8ice of Planning.
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| was interesting in hearing, again, in terns of
the outreach -- the community outreach and I' msati sfi ed t hat
the Applicant has reached out to the comunity and has
presented in front of the ANC. It's disappointing that the
ANC did not take a vote and give us a report.

But, | understand that they weren't on the agenda
or the record for that and that is perhaps why they didn't

give us an official vote and that the SMD, it sounds |ike,

has been ill for that SMD. But, they are
So, | amconfortable with their outreach. But ,
beyond that, | do believe that they nmade the case to have

their neeting, the criteria for us, the standards for us to
grant this application, 1'lIl be in support of the
application.

I"'ma little jeal ous of their house, you know, |
just kind of say it's just they are lucky people. Like, I'd
like to just have that house.

And, so, for whatever that's worth and there you
go.

Does anybody el se have anything they'd like to
add?

ZC CHAI R HOOD: Yes, M. Chairman. | would --
this was back to the comrui nt 6y outreach.

Knowi ng Chai rperson Cl arence Lee, if they had an

i ssue we would have heard it. So, so | feel a confident
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| evel , not hearing anything, silence is golden. So, | think
the nerits of this case, especially about in the Ofice of
Pl anni ng' s anal ysi s.

| think this is favorable and ready for us to nove
forward to approval and | wll be voting in favor of this
application.

BZA CHAIR HI LL: Ckay, anyone else?

( NO RESPONSE)

BZA CHAIR HILL: Al right, I'mgoing to nake a
notion to approve Application Nunber 19876 as capti oned read
by the Secretary and ask for a second.

ZC CHAI R HOCD: Second.

BZA CHAI R HI LL: Moti on made and seconded, al
those in favor say aye.

(CHORUS OF AYES)

BZA CHAIR HILL: The notion passes, M. My.

Any nays? Did anybody nake a nay?

( NO RESPONSE)

BZA CHAIR HI LL: No.

MR. MOY: Staff would record the vote as 4-0-1.
This is on the notion of Chairman H Il to approve the
application for the relief requested. Seconding the notion
is M. Anthony Hood. Also in support, M. VWiite and M.
John, no other Board Menbers present, the notion carries.

BZA CHAIR HI LL: Thank you.
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Thank you all very nuch.

MR, ROUSE: Thank you.

BZA CHAIR HILL: Al right, M. My, whenever you
li ke.

MR, MOY: The next case application before the
Board i s Application Nunber 19878 of Gulio Grardi, caption
advertised for a special exceptions under Subtitle C Section
1402 fromthe retaining wall requirenents, Subtitle C Section
1401. 3(a) and (b) and under Subtitle D Section 5201 fromthe
side yard setback requirenents of Subtitle D Section 307.1
and the pervious surface requirenents of Subtitle D Section
308.1 to construct a rear yard retaining wall and a rear deck
addition to an existing detached principal dwelling unit, R-
1- B Zone at 2931 Sout h Dakota Avenue Northeast, Square 4339,
Lot 39.

BZA CHAIR HI LL: Ckay, great. Thank you, M. My.
Coul d you pl ease introduce yourselves for the record?

MR. SAGE: My nane i s John Sage, |'mthe architect.

MR GRARDI: And ny nane is Gulio Grardi, |I'm
t he property owner.

BZA CHAIR HI LL: Can you spell your nanme for ne,
M. Grardi?

MR G RARDI: Yes, GI-UL-I-0O

BZA CHAIR HI LL: How do you spell it? 1 mean, how

do you say it?
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MR G RARDI: Gulio.

BZA CHAIR HILL: Gulio?

MR. G RARDI : Yes.

BZA CHAIRH LL: Gulio, all right. M. Sage, are
you going to be presenting to us?

MR SAGE: Yes.

BZA CHAIR HI LL: Okay. So, if you could go ahead
and wal k us through the application and what you're trying
to do and, in particular, focus in on the standards in which
we are supposed to review the application and how you're
neeti ng those standards.

It seens as t hough there has been sone di scussi on
with the Ofice of Planning concerning a tree, so if you
could tell us alittle bit about that. And then, |'m going
to put 15 mi nutes on the clock and you can begi n whenever you
li ke.

MR, SACGE: Ckay. The project consists of building

BZA CHAIR HILL: Could you lean a little bit
forward into that m crophone? Thank you.

MR. SACGE: The project consists of building a rear
deck, a covered rear deck, a new accessory garage structure
at the rear property line, and then, a retaining wall wth
new stair access, allowwingus tofill inabit of the sloping

rear yard, to get nore of a level play surface for the owner.
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The three el enents of relief we're | ooking for are
concerning a side yard setback for the rear deck being
constructed. Relief fromthe four-foot height requirenent
for aretaining wall -- we're seeking to build a five-foot.
And then, the inpervious or pervious surface calculation
requi ring 50 percent. W are maintaining the existing of 47.

So, we have received support from the ANC. W
received a letter of support fromthe Ofice of Planning.
We have spoken with the adjacent property owners and have
recei ved no opposition fromthem

And concerning the tree, the tree has cone up,
it's in the adjacent property, not actually shown on our
pl ans here. Oh, forgive ne, the tree shown in our plans,
there was concern about its health during construction and
t he deck posts.

We received a letter fromarborist saying that the
tree should be fine, there will be sone basic protection that
needs to occur during construction, but there should be no
harmto it for the -- due to the construction.

Qur construction, we're usi ng wood posts on round
concrete piers, soit's a pretty mnimal anount of excavati on
requi red, so the root systemis not really at risk of being
damaged.

BZA CHAIR HILL: Okay. And as far as the ANC

outreach, | nean, | see the letter fromthe ANC Conm ssi oner

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP P PP
oo A W N b O © 00O N O O d W N P+~ O©O

100
5C02, is that the SMD?

MR SAGE: | believe so, yes. M. Kevin Ml one,
we reached out to schedule a presentation wth the ANC, but
they were not doing design neetings.

And so, he told me, if we could neet at the
property, we could  reviewthe project and take it fromthere.
And so, | net at the property with M. Kevin Ml one, revi ewed
the project, and he provided a letter of support.

BZA CHAIR HI LL: Okay. But you did not present in
front of the ANC?

MR, SAGE: We did not, now.

ZC CHAI R HOOD: So, he told you they were not doi ng
desi gn neetings?

MR, SAGE: Correct. They were -- | think they
typically do an August recess, this was in July, they were
not doing a neeting in July. And so, he said that if we
could neet onsite, that would be good. So, that was, you
know -- | tried to schedule a neeting, but they weren't
having it, so he suggested this alternative.

ZC CHAIR HOOD: The neeting in July, they weren't
having it?

MR. SAGE: Correct.

ZC CHAI R HOOD: Ckay.

BZA CHAIR HILL: So, you didn't think --

ZC CHAI R HOOD: Which --
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BZA CHAIR HI LL: You didn't --

ZC CHAIR HOOD: Let nme just interject.

BZA CHAIR HI LL: Sure.

ZC CHAIR HOOD: That's ny ANC, so | know what goes
on over there. But, anyway, you did what you had to do, you
talked to -- you don't have the full endorsenent of the full

ANC, which is what we have -- when you have t he si ngl e- nenber

district or whatever -- because actually, when | pull it up,
M. Chairman, | get sonething else that conmes up.
So, | get an affidavit of posting, so | don't

know, that's a glitch, so | never did see the letter from
Kevin Mal one. So, anyway, it is what it is. But I'll take
your testinony. But can't give it the great wei ght, because
you just have a single-nenber district, which is fine.

BZA CHAIR HI LL: Right. But so, that's what |I'm
aski ng about. So, the -- so, you didn't think of going back
in, to present in front of the full ANC, in whatever,
Sept enber, | guess, or Qctober?

Because now, we're at the end of Decenber.
Because then, you could have gotten in front of them gotten
a letter fromthem so we had nore -- I'mjust trying to
figure out why you didn't go in front of the full ANC |
nmean, August was August, this is now end of Decenber. You
just didn't think you needed to?

MR. SAGE: Correct.
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BZA CHAIR HI LL: You thought that was it?

MR, SAGE: Correct.

BZA CHAIR HI LL: Ckay.

MR SACGE: He offered a letter of support, so |l --

MEMBER WHI TE: Did he actually file the letter in
the record? Because | don't see it.

MR SACGE: We upl oaded it, vyes.

MEMBER WHI TE: What exhibit --

MR, SAGE: He sent --

MEMBER VHI TE: -- is it?

MR, SAGE: He sent it to me and | uploaded it
t hrough the system

MEMBER VWHI TE: Yes, |I'm seeing two duplicate
affidavits of maintenance under Exhibit 34. D d you -- am
| -- maybe it's --

ZC CHAIR HOOD: It's actually not corrected i n our
files as Board Menber Wite was saying. It shows an
affidavit of posting. And | was tryingto -- and it's signed
by M. Grardi.

| was trying to figure, okay, what is that, what
is this? So, we want to make sure we at |east correct the
record and at | east get his record in there pronptly. Unless
it's just ny conputer, |I'mnot sure.

MEMBER WHI TE: Then, it's m ne too.

BZA CHAIR HILL: Al right. Wile we figure that
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out, let's turn to the Ofice of Planning.

MR, MORDFIN: Good norning. |'m Stephen Mordfin.
And the O fice of Planning supports this application, finding
that it's in conformance with the requirenents for the
speci al excepti on.

W did request that the applicant contact an
arborist. The applicant did submt a letter indicating that
the arborist recommended that tree protection fencing be
pl aced between the tree and where the posts wll be dug, and
that a mulch ring should be placed around the tree.

So, the Ofice of Planning recommends that the
arborist's recomendation be included, should the Board
approve the application. And that -- thank you.

MR MOY: M. Chairman, while there's a slight
pause, | left ZDOCS for a nonent and | went to the |Zl S case
record, and under Exhibit 34, all right, in the IZlS, it's
a letter from Kevin Mal one dated Novenber 28, 2018.

So, if you go that route, you'll see his letter,
basically saying that the ANC 5C takes no exception to the
request for relief fromthe sections |listed bel ow, supports
approval by the BZA But of course, there are other
standards that's mssing in this letter.

BZA CHAIR HI LL: Okay. Yes, no, I'mso glad that
you found that, because | was thinking, I knowl sawit. And

so, when | review the stuff, | go through 1ZIS. And so, |

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N DN N N N DN P P P P PR,
oo A W N b O © 00O N O O W N P+ O©O

104

was able to at |east see the information. Wat we have in
front of us is a different system

So, okay. As far as the Ofice of Planning, |
guess the thing that even the Ofice of Planning -- the
O fice of Planning? Yes, the Ofice of Planning. The tree's
I n public space, right?

MR. MORDFIN: That's correct.

BZA CHAIR HI LL: Ckay. So, | don't knowif, based
upon sone of the discussions we've had also wth OAG and, |
think that you guys understand what the O fice of Planning
is asking you to help do with the tree, correct?

MR, SAGE: Yes.

BZA CHAIR HI LL: And you're in agreenent with doi ng

t hat ?

MR, SAGE: Yes.

BZA CHAIR HI LL: Okay. Al right. Then, | would
be confortable with doing that. Let's see. |Is there anyone
here -- do you have any questions for the Ofice of Planning?

Does the applicant?

MR, SAGE: No.

BZA CHAIR HILL: GCkay. Is there anyone here
Wi shing to speak in support of the application? |Is there
anyone here wi shing to speak i n objection to the application?
Ckay.

Does the Board have any further questions of the
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applicant? GCkay. Do you have anything you'd like to say in
concl usi on?

MR. SAGE: No.

BZA CHAIR HILL: Okay. Al right. 1'mgoing to
close the record. |Is the Board ready to deliberate? Does
soneone el se want to start?

MEMBER VWHI TE: Yes, | --

BZA CHAI R HI LL: Just because |'ve been tal king the
whol e ti ne.

MEMBER WHI TE: | can provi de sone comments. So,
| i ke the applicant said, this is a project for a rear yard
retaining wall and rear yard addition for a special exception
i s being requested. The retaining wall relief under C 1401. 3
for a five-foot wall, side yard setback under D 307.1, as
wel | pervious surface relief under Subtitle D 308. 1.

| don't have a problemw th the application. It
sounds like the record is full. They're basically | ooking
to do the rear yard retaining wall and a rear deck addition
to an exi sting detached principal dwellinginthe R 1-B Zone.

And the side yard i s adj acent to the South Dakota
Avenue, so there's no side yard presently exists and the five
feet is being proposed where a mninum of eight feet is
requi r ed.

As M. Chair stated earlier, Ofice of Planning

and M. Mrdfin have a very full record. They are
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reconmendi ng approval, but they're also requesting that the
applicant protect a tree that is in public space and is
actually under DDOT's jurisdiction.

And again, after we clarified, after nuch del ay,
we were finally able to find the ANC SMD' s letter citing no
problenms with the application that's being sought by the
applicant.

The community, there's nothing in the record
specifically, but there doesn't appear to be any opposition
to the application. So, M. Chair, | would be in support of
the application filed by M. Grardi. Those are ny conments.

BZA CHAIR HI LL: Thank you. Anyone else? (kay.
Well, | agree with Board Menber Wiite, in ternms of | believe
t he applicant has net the burden for this application to be
gr ant ed.

| al so think that, even t hough we can't give great
weight to the recommendations of the SMD, it does seem as
t hough the applicant has reached out to the community. And
| would agree with the analysis by the Ofice of Planning.

No disrespect to the Ofice of Planning, other
t han the public space i ssue or the tree, | think is sonething
that | wouldn't be confortable with maki ng a condition, but
|"mglad to see that the applicant has agreed to do what they
can for the tree, as requested by the Ofice of Planning.

So, I'll go ahead and nake a notion to approve
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Application Nunber 19878 as captioned and read by the
Secretary and ask for second.

MEMBER VWHI TE: Second.

BZA CHAIR HI LL: Mdtion nmade and seconded, al
those in favor, say aye.

(CHORUS OF AYES)

BZA CHAIR H LL: All those opposed? The notion
passes, M. My.

MR MOY: Staff would record the vote as 4-0-1
this on the notion of Chairman Hll to approve the
application for the relief requested, seconding the notion,
Ms. White. Also in support, Ms. John and M. Anthony Hood.
No ot her nenber participating today. Motion carries.

BZA CHAIR HILL: Al right. M. My, let's cal
our next case.

MR. MOY: Thank you, M. Chairman. So, if we could
have applicants to the table to Case Application Nunber 19879
of Dom nic Puchalla, captioned and advertised for special
exceptions under Subtitle C Section 703.2 from the m ni num
par ki ng requirenents of Subtitle C Section 701.5, this would
convert the existing artist studio to a principal dwelling
unit in the RF-1 Zone at 1518 New Jersey Avenue Nort hwest,
this is at the rear, Square 510, Lot 165.

BZA CHAIR HI LL: Okay, great. Thank you. |If you

coul d pl ease introduce yoursel ves.
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M5. WLSON: H, I"'mAl ex Wlson fromSullivan and

Barros, on behalf of the applicant.

BZA CHAIR HI LL: Okay, great. Thank you. So, Ms.
Wlson, | guess, | don't really have a lot of particular
questions, if you can please just wal k us through what your
client is trying to achieve and how you're neeting the
standard for us to grant the application?

There doesn't seemto be anything fromthe ANC 6E,
unless I'mmssing it, or unless it just cane in, so if you
could tell us alittle bit about your outreach to the ANC and
the community. And |I'mgoing to put 15 m nutes on the cl ock
and you can begi n whenever you like.

M5. WLSON:. Thank you. | believe the ANC report
was just submitted yesterday. W reached out to them and
they submitted the report, or they emailed it.

BZA CHAIR HILL: Did they applaud the applicant?

M5. WLSON: | don't think they appl auded t hi s one,
but --

BZA CHAIR HI LL: Ckay.

M5. WLSON: -- they supported it.

BZA CHAIR HILL: Al right. Go ahead --

M5. WLSON: Ckay.

BZA CHAIR HI LL: -- and begi n whenever you like.

M5. WLSON: So, the property is currently inproved

with a two-story building, which was nost recently used as
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an artist studio.

The applicant is proposing to renovate the
i nterior and do sonme m nor exterior renovations in order to
use the building as a one-famly dwelling. A one-famly
dwelling is required to provide one parking space.

As the building takes up the mgjority of the
subj ect property and | eaves no roomfor a parking space, the
applicant is requesting special exception relief from the
par ki ng requirenents. The property is a corner alley | ot and
the building takes up the mpjority of the | ot, as you can see
fromthis photo.

Regar di ng t he speci al exception requirenents, the
physi cal constraints of the substandard |ot neans that the
applicant is unable to provide a full-sized parking space on
the | ot and parki ng cannot be provided within 600 feet of the
| ot .

The subject property is well served by mass
transit. It is within 500 feet of a bus stop, three-tenths
of a mle from a bike share station, a half mle from a
Zi pcar location and the Shaw Howard Metro, and seven-tenths
of a mle fromthe Munt Vernon Square Metro.

One additional residential unit is unlikely to
create additional traffic congestion in the nei ghborhood.

And we' ve i ncl uded sone naps showi ng the proximty

from the property to the wvarious forns of public
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transportation in the area. The | ocation adjacent to bus
stops, bike share, the Zi pcar, and then, the Shaw Howard
Metro, and the Mount Vernon Square Metro.

To conclude, ANC 6E unaninously supports the
application. The Ofice of Planning is recommending
approval. And there are four letters of support fromnearby
nei ghbors. Thank you.

BZA CHAIR HILL: Ckay. Does the Board have any
questions for the applicant? Al right. Going to turn to
the O fice of Planning.

VB. FOTHERG LL: Good afternoon, [''m Anne
Fothergill for the Ofice of Planning. And we rest on the
record in support of the application. And |I'mhappy to take
any questi ons.

BZA CHAIR HILL: Ckay. Does anybody have any
guestions for the Ofice of Planning? Does the applicant
have any questions for the Ofice of Planning?

M5. WLSON: No, thank you.

BZA CHAIR HILL: Is there anyone here wishing to
speak in support of the application? |Is there anyone here
wi shing to speak in opposition to the application? M.
W son, do you have anything you would like to add at the
end?

M5. WLSON: No, thank you.

BZA CHAIR HI LL: Okay. |'mgoing to go ahead and
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close the hearing. |Is the Board ready to deliberate? kay.
| can start.

Again, after reviewng the entirety of the record
and the anal ysis provided by the Ofice of Planning, | would
be in agreenent with their analysis, in terns of how the
standards are being net to grant the application.

In addition to that, I"'mglad to see that the ANC
has weighed in and is voting in favor of the application, so
that we can, therefore, give them great weight. There was

also four letters in support fromthe neighbors.

But even beyond all that, again, | agree they have
met the burden for us to grant the application. So, | wll
be voting in support. |Is there anything anyone else would

like to add? Ckay.

| mgoi ng to go ahead and nmake a notion to approve
Application Nunmber 19879, as captioned and read by the
Secretary, and ask for a second.

MEMBER JOHN: Second.

BZA CHAI R HI LL: Mti on has been nade and seconded,
all those in favor, say aye.

(CHORUS OF AYES)

BZA CHAIR HILL: All those opposed? The notion
passes, M. My.

MR MOY: Staff would record the vote as 4-0-1.

This is on the notion of Chairman Hi Il to approve the
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application for the relief requested, seconding, | believe,
Is Ms. John, unless I"mcorrected. Also in support of the
notion, then, would be Ms. Wiite and M. Anthony Hood. No
ot her Board Menbers present. The notion carries.

BZA CHAIR HILL: Thank you, M. My. Thank you

very nuch. Al right. If you could please introduce
yourselves for the -- oh, did you call the case?
MR MOY: Not yet, | was just waiting to see --

BZA CHAIR HILL: Sorry, okay, that's all right.
They're all sitting there.

MR, MOY: -- what the intent was. |'msorry, M.
Chai r nan. So, | see the very rush to the table. This is
regardi ng Case Application Nunber 19881 of Luis Col enenares.

Let's see, this is for a special exception under
Subtitle D Section 1206.4 and 5201 from the rear addition
requi rements of Subtitle D Section 1206.3, which would
construct a two-store rear addition to an existing attached
princi pal dwelling unit, R 20 Zone. This is at 3714 S Street
Nort hwest, Square 1308S, Lot 47.

BZA CHAIR HI LL: Okay, great. Thank you. Could
you pl ease introduce yourselves for the record?

MR. SULLI VAN: Thank you, M. Chairman, Menbers of
the Board. M nane is Marty Sullivan, with the Law Fi rm of
Sullivan and Barros, on behalf of the applicant.

MS. WLSON: Alex WIlson fromSullivan and Barr os,
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on behal f of the applicant.

MR ESPI NOZA COLEMENARES: Lui s Espi noza
Col emenares, |'mthe owner.

BZA CHAIR HILL: Al right. Sir, could you spel
your |ast nanme for ne?

MR. ESPI NOZA COLEMENARES: Espinozais E-S-P-1-NO

Z- A

BZA CHAIR HI LL: Ckay, great, M. Espinoza. kay,
great. M. Sullivan, Wdnesday just wouldn't be the sane
W t hout seeing your smling face, | got to |et you know.

MR, SULLI VAN:. Thank you.

BZA CHAIR HILL: OCkay. So, | don't know who's
going to go? M. WIlson? GCkay. M. WIlson, if you could
just kind of, again, wal k us through the applicationin terns
of what your client is trying to achieve and how you're
neeting the standard of relief for us to grant that
application. I'mgoing to put 15 mnutes on the clock and
you can begi n whenever you |ike.

M5. WLSON: Geat, thank you. So, Luis and his
wi fe have lived in this house for five years and during that
time, they've watched their famly grow, but the house has
remai ned the sane si ze.

The existing house is tw stories wth a
relatively small footprint, and as they want to grow their

famly, they need additional |iving space.
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Accordingly, they are requesting relief fromthe
ten-foot rule in order to do a two-story, 20-foot extension,
as the building already extends ten feet past the adjacent
properties. And both adjacent neighbors have submtted
|l etters in support of the project.

Oiginally, we were going to have the architect
wal k through the project, but | think she got caught in sone
traffic, so I'm going to briefly walk you through the
project, as best | can.

So, this is the proposed first floor site plan.
And the addition is primarily to add just a few additional
roons of living space for their growing famly. | believe
it's an additional bedroomand a |iving area.

And the addition is only on two floors. There's
a ground level and two stories. And it's going to extend the
existing building footprint by 20 feet, but they are not
addi ng an additional |evel.

And this is the photo of the front and rear
el evation. The building will |ook exactly the sane fromthe
front and they are not touching the front facade. And the
rear will look extrenmely simlar, it will just extend an
addi ti onal 20 feet.

Regarding the special exception requirenents,
t hese zoning regul ati ons permt extensions beyond ten feet,

subject to the criteria of D 5201.3(a) through (d), which
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focuses on light, air, privacy, and character.

The shadow st udi es show sone i npact, but overall,
the inpact is mnimal and the light is not unduly affected.
The property to the west is only slightly inpacted for a few
hours in the norning and the property to the east is only
| npacted for a few hours in the late afternoon. And agai n,
bot h nei ghbors have submtted letters in support.

The inpact is even less in the sumer tine. The
Inpact in fall and winter are simlar to the inpact in the
spring.

BZA CHAIR HI LL: Do you know how far back that
property to -- I'mjust going to say to the left of the one,
|"mlooking in the bottom|left corner, the left of the one

that has the two decks, do you know how far back that goes?

M5. WLSON: | believe it extends 30 feet plus
decks.

BZA CHAIR HI LL: So, are you nmatching that edge?

M5. WLSON: Yes, we are matching that edge,
al though we will not have as |arge of bal conies, and then,
we will not have a third story.

BZA CHAIR HI LL: Ckay. GCkay, thank you.

MS. WLSON: You're wel cone. So, to summuari ze,
there is a mninmal difference in the inpact between the
matter-of-right building and the proposed addition. The

bi ggest inpact is in the winter, but the neighbors are only
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| npacted for two to three hours, at nost, and both nei ghbors
are in support of the addition.

Regardi ng privacy, there wll be no wi ndows on t he
addition, nor will there be any l|large balconies. The only
bal cony is for egress and access to a staircase and it's only
on the first floor. The applicant will al so be nmaintaining
the existing fence.

Regardi ng t he character, the front of the buil ding
will not be altered at all and there is no third-story
pr oposed.

Regarding the view fromthe alley, the addition
woul d mai ntain a simlar appearance to nei ghbori ng houses on
S Street and should, therefore, not substantially visually
i ntrude upon the character, scale, or pattern of houses al ong
the alley.

The applicant is only requesting speci al exception
relief in order to provide nore roomfor his growing famly.
Bot h adj acent nei ghbors are in support. The addition wl|
preserve the character of the house and the nei ghborhood.
The ANC is in support and OP is recomrendi ng approval .

And we have sonme additional photos in the
following slides if the Board is interested, but if not, that
concl udes ny presentati on.

BZA CHAIR HI LL: Ckay. Does the Board have any

guestions for the applicant?
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MEMBER WHI TE: The only question | have, | see the

letters of support from the adjacent neighbors that are
| ocated at 3712 and 3716. So, the letter says they support
the fact that the rear addition is going to go beyond ten
feet.

Are they absolutely -- have they been inforned
that it's going back 30 feet and are they confortable
specifically with that 30-foot extension?

MR ESPI NOZA COLEMENARES: Yes, we have speak nmany
times with ny two nei ghbors. They know very well ny case and
ny project.

MEMBER WHI TE: And they are onboard with that?

MR. ESPI NOZA COLEMENARES: Yes.

MEMBER WHI TE: Okay.

ZC CHAIR HOOD: M. Sullivan, let me ask, coul d you
address the ANC s letter?

MR SULLIVAN: Yes. It was --

ZC CHAIR HOOD: So, she had to go up to --

MR, SULLIVAN: -- not as clear -- well, |I'm as
famliar with the case too --

ZC CHAI R HOOD: Ch, okay.

MR, SULLIVAN. -- and so, but that was one thing
| was just |ooking at. They had a neeting, M. Espinoza had
a nmeeting with the single-nmenber district representative at

the property and he didn't express any concerns.
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But at the neeting, this was the resol ution they
cane up with. And | |ooked it over and what | see it saying
I's, they do say that they support it.

And they say they're -- but then, they nention
concer ns about having a 30-foot addition, regardi ng intruding
upon the character and scal e of properties inthe alley. And
then, | think the Ofice of Planning's report addressed t hat
I ssue sufficiently, | think.

But if the question is, are they in support or
not, I think they are in support, they just felt the need to
express some concerns about one aspect of the project.

ZC CHAIR HOOD: So, basically, it says, although
ANC 2E supports the addition, the ANC notes that it has
concerns that extending the addition an additional 20 feet,
resulting in the addition being 30 feet beyond the rear wal |l s
of the adjoi ning properties, could intrude upon the character
and scale of the properties in the alley to the east and
west .

The ANC notes that the property at 3718 S Street
Nor t hwest, whi ch has an addition, did not require relief when
the current zoning regulations went into effect. GCkay. So,
this whole -- okay.

| don't know if that's what they neant, | just
don't think they were -- | think they -- the way | read it

is, they are having issues with what's being asked for, the
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anount .

That's the way | read it, but | don't know if
others see it that way. But that concerns ne. But anyway,
let's see howit goes. Al right, thank you, M. Chair.

BZA CHAIR HILL: Okay. |'lIl go ahead and turn to
the O fice of Planning.

MS. VITALE: Good norning, M. Chair, Menbers of
the Board. Elisa Vitale with the Ofice of Planning. And
we will rest on the record in support of the requested
speci al exceptionrelief fromthe ten-foot requirenent. And
| am happy to answer any questions. Thank you.

BZA CHAIR HI LL: Anybody have questions for the
O fice of Planning?

ZC CHAIR HOOD: Ms. Vitale, do you know any of
cases that we have, when this ten-foot rule was put in place,
that has a recommendation from the Ofice of Planning to
deny?

M5. VITALE: | believe there have been instances
where OP has not reconmended approval, we can certainly do
an analysis, if the Board is interested in receiving that
information, but | can't give you an exact count or nunber.

ZC CHAIR HOOD: Ckay. "' m not going to ask for
that at this point, but I am going to ask for an analysis
from Ofice of Planning at the next Zoning Comm ssion

neeti ng, because |I'mcurious, as we're already | ooking into
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thisruleto beginwith, it doesn't even work, why do we even
have it? Because it seens |like we approve it all the tine
anyway.

I"'mnot trying to punish this applicant, because
It seenms |i ke he has all the necessary approvals, other than
the ANC level, | nean, other than the ANC letter, which is
the only thing that concerns ne.

Ckay. Thank you. But, Ms. Vitale, if you can
note that that's comng down the pipe. Al right. Thank
you.

BZA CHAIR HI LL: Conm ssioner Hood, or Chairman
Hood, I'msorry, if | mght hunbly just add, | do renenber
there was a couple that had been deni ed.

But the question | do have for the Ofice of
Planning is still the question | have every tine the Ofice
of Planning is here for this kind of thing, whichis, they're
now goi ng 20 feet back past the ten feet, right?

And so, both neighbors are in approval and the
O fice of Planning, as always, is |ooking at each indivi dual
case, as we are in the BZA But in general, for this
particul ar case, what did you look to in order to give your
anal ysis that this net the standard, what did you | ook to for
this one?

MS. VITALE: Certainly, |I'mhappy to answer that.

In this particular application, | think factors that
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contributed to our recomendation for approval included the
fact that this nmintained the two-story character
Frequently, we see these cases, and in addition to going
back, they're going up.

So, this maintained the two-story character of
this particular house, as well as of the surrounding
nei ghbor hood. So, | think that was a big factor in our
assessnent that this proposed addition would not be
detrinmental to the character of the surroundi ng nei ghbor hood.

| think, obviously, when viewed fromthe front,
when viewed fromS Street, one wouldn't know that there was
an addition at this property.

When viewed fromthe alley, the applicant is not
proposing, as | nentioned, they're not proposing a third
floor, they're not proposing nultiple decks that could
conprom se privacy for adjoining property owners.

They have one snmall rear deck at the first floor
| evel, which is typical of the surrounding nei ghborhood.
Their w ndow pattern, door pattern at the rear of the
property i s consistent with other houses i n the nei ghborhood.

They' ve provi ded the shadow study, which, while
there are sone i npacts, those inpacts are mnimal. So, taken
as a whole, the Ofice of Planning determ ned that the
proposed addition should not have a negative inpact on the

character of the surroundi ng hones, as viewed fromthe all ey.
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BZA CHAIR HI LL: Ckay. Anyone else for the Ofice

of Pl anni ng?

ZC CHAIR HOOD: | want to add, Ms. Vitale, if you
could just let Ms. Steingasser know to put that on our |ist
of laundry Ilist. | have to do it know, because we got so
much, | be done forgot.

M5. VITALE: |'ve already gotten --

ZC CHAI R HOOD: Ckay.

M5. VITALE: -- that witten down.

ZC CHAI R HOOD: Thank you.

M5. VITALE: So, |'ll pass that on.

ZC CHAI R HOOD: Thank you.

BZA CHAIR HI LL: Okay. Let's see. Is there anyone
here wi shing to speak in support? |Is there anyone here
Wi shing to speak in opposition? | forgot to ask, did the
applicant have any questions for the Ofice of Planning?

M5. WLSON: No, thank you.

BZA CHAIR HILL: Ckay. Does the applicant have
anything they would like to add at the end?

M5. WLSON: No, thank you.

BZA CHAIR HILL: Okay. Al right. 1'mgoing to
go ahead and close the hearing. |s the Board ready to
deli berate? Okay. | can start.

| think it's an interesting discussion that,

Chai rman Hood, you're here oftentinmes, well actually, you're
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here -- sonetinmes this cones up when you're here. And so,
the pop-back thing is always kind of interesting for us,
because we tal k about it every tine it cones up, to be quite
honest .

And | still think that it is sonmething that |
think, | don't know whether there's further analysis, in
terns of having nore clarification on it, but it does seem
to kind of be a variety of issues that cone forward when
we're determning whether or not we think it neets the
requi renent.

Inthis particul ar case, again, given that | think
that the applicant has put forward a | ot of information for
us to provide analysis to, such as the shadow study, such as
-- even though | don't |ike the next door neighbors, | don't
like to think that that is sonething that we are necessarily
taking into account, they are in approval, and so | don't
| i ke that that kind of comes into our anal ysis necessarily,
but it is there.

| think, in ny reasoning, in terns of why | am
going to vote for this, is that | think that they' ve net the
standard for us to grant the applicationin alot of the ways
that the Ofice of Planning just kind of pointed out.

For me, it's also that they aren't going up a
third floor, they don't have the additional bal conies that

woul d provide kind of privacy issues, and they are kind of
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mat chi ng the edge of the house that's another house over.

So, | think that they are -- the light and air,
privacy issues are not being affected for this particul ar
speci al excepti on.

So, interns of the ANCletter, | didthink it was
alittle bit confusing, but | thought that they were, just
frommny reading of it, | nmean, | can just take it the way |
kind of read it, was that they're in approval, but they still
are continuing to be -- they're concerned about this type of
project, but they were in approval of this one. That's at
| east how | read the letter, in terns of their vote in
approval unani nously.

So, again, | think they neet the standard, | think
the O fice of Planning has provided that analysis, and |I'I|
be voting in favor. Anyone el se?

MEMBER JOHN: M. Chairman, | am al ways concer ned
about these rear yard additions that go beyond the ten-foot
by-right provision. And so, | |looked at this case to see
what was different about it.

And | think, as others have said, there is no
third story, which would affect, nore deeply affect the |ight
and air issues of a neighbor. It's also quite -- the
existing lot is 37 feet -- let ne say that again. Even with
the addition, the rear yard woul d be 37 feet. And so, again,

that would affect light and air issues.
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And the existing house is 18 feet wide to begin
wth, so | can understand the need for an extension of that
Si ze.

Al so, the extension would be in line with one
adj acent house, which would also mtigate the light and air
| ssues. W don't have two houses with 20-foot additions.
| mean, although that could happen in the future.

So, on bal ance, | think | woul d make an excepti on
to ny general reluctance to go ahead with these very | ong
addi ti ons.

MEMBER VHI TE: | ' mtypically in that canp, too, M.
John. I'malways -- a red flag always goes up when | see
t hese extensive rear additions, and 30 feet, in ny mnd, is
an extensive rear addition.

But certain things, certain stars have to be
aligned for nme to kind of change ny position on these kind
of cases. And | think, for this one, I"'mwlling to support
the application, just kind of concurring with all of your
comrents, that the project maintains the two-story character.

| do think about what the adjacent owners do say,
because for nme, they're the ones that are nost inpacted. But
| am | ooki ng at other things, such as |ot occupancy, where
for this type of relief, the | ot occupancy, | think, is at
45 percent.

And so, they -- we are able to approve structures
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on this type of |ot above that nunber. So, | think they're
inline with that. | don't see trenendous |ight inpacts.

And agai n, while the ANC sai d that they supported,

It sounds |ike they are -- they definitely have concerns, but
they did take a vote. So, | did look at that as well. So,
| wll support this application for this particul ar case.

ZC CHAIR HOOD: M. Chairman, while | don't think
that the shadow studies really showed us the before and
after, unless | read them wong, all they showed was the
after.

" mal ways hesitant when we go -- we put the rule
in place for a reason and we do have sone caveats, which
woul d enabl e a honmeowner to be able to extend, | just have
not been here and seen where we' ve been able to -- not saying
our goal is to deny it, but it goes back to what the ANC
| etter says, it's about naking sure we protect the character
of the nei ghborhoods.

But what's in place is what this particular
homeowner has operated on. It |looks like it passes the test
fromthe Ofice of Planning, it passed the test to be able
to allowit to be able to expand in the back.

And even nore than that, the ANC |letter and the
two homeowners concur. So, |'m not going to push back on
this one or be hesitant onit, because | think it's all about

t he character of our nei ghborhoods in this city and we don't
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want to nmake sure that we go down in the record as destroying
t hat .

So, | just want to nake sure we're consi stent and
that we have a valid way of being able to | ook at each one,
case by case, and nmake sure it's in context with the
surroundi ng character of the nei ghborhood. So, with that,
"Il just leave it at that. And thank you.

BZA CHAIR HILL: Okay. "Il make a notion to
approve Application Nunber 19881, as captioned and read by
the Secretary, and ask for a second.

MEMBER JOHN: Second.

BZA CHAIR H LL: Mdtion mde and seconded, all
those in favor, say aye.

(CHORUS OF AYES)

BZA CHAIRHI LL: All those opposed? Mbtion passes,
M. My.

MR MOY: Staff would record the vote as 4-0-1.
This is on the notion of Chairman H Il to approve the
application for the relief requested, seconding the notion,
Ms. John. Also in support, Ms. White and M. Anthony Hood.
No ot her nenbers participating today. WMdtion carries.

BZA CHAIR HI LL: Okay. Thank you, M. My. Thank
you all very nmuch. M. My, you can call our next case
Just so everybody knows, we're going to try very hard just

to push through. Like, we're just going to go right on
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t hr ough.

We're going to forget about |unch and we're just
going to go right through, okay? So, but we are going to
take a break, we're taking a break after this one and then,
we're going to do the last case. So, M. My, did you call
it?

MR MOY: Yes, sir, in a nonent. This is before
the Board, Case Application Nunmber 19883. This is of 845
Upshur LLC, captioned and advertised for special exception
under Subtitle G Section 409 and 1200 fromthe | ot occupancy
requi rements of Subtitle G Section 404.1. This woul d
construct a three-story addition to an existing m xed-use
building in the MJ4 Zone. This is at 845 Upshur Street
Nor t hwest, Square 3024, Lot 56.

BZA CHAIR HI LL: Ckay, great. Thank you, M. My.
Coul d you pl ease introduce yourselves?

MR DOSIK: Yes, hi --

BZA CHAIR HI LL: You need to push the button.

MR, DOSI K: Ckay.

MR. W LLI AMS: Yes, Zach Wl lianms, attorney for the
applicant, and Marc Dosi k, representative for the applicant.

BZA CHAIR HILL: I'm sorry, what was the other
gentl eman' s nane?

MR, DOSIK: Marc Dosik, DO S-1-K

BZA CHAIR HI LL: And who are you with, M. DosiKk,
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| didn't hear that?

MR DOSIK: I'mone of the partners.

BZA CHAIR HI LL: GCkay. Were you guys sworn in
earlier?

MR W LLIAMS: Yes.

MR, DOSI K Yes.

BZA CHAIR HI LL: Okay, great. Al right. Wo's
goi ng to be presenting?

MR, WLLIAMS: | am

BZA CHAIR HI LL: Ckay. Al right, M. WIIlians.
So, | don't have a lot of questions about this, actually,
unl ess the Board has any specific ones.

| think, if you could just kind of wal k us t hrough
what you're trying to do and also, how you're neeting the
standard for us to grant the application. [|'mgoing to put
15 mnutes up on the clock, M. My, and you can begin
whenever you like.

MR. WLLIAMS: Thank you, Chairman Hill. 'l wal k
through this quickly and then, again, if there's any
guestions, we're here to answer them

Quickly, this is a proposal at 845 Upshur Street
Nort hwest, along the 800 block of Upshur Street, for a
speci al exception to allow | ot occupancy up to 81.3 percent.

The proposed project is shown here on this slide.

It's three-story m xed-use building, with cormercial retail
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at street level and four residential apartnent units on
| evel s two and three.

This slide shows generally the location of the
property, vis-a-vis surroundi ng properties. It's zoned MJ 4,
1,790 square feet of |ot area. It's not in a Hstoric
District.

It only has frontage on Upshur Street, there is
no rear access here. Nei ghboring restaurants, bars, and
shops al ong what has becone a bustling corridor al ong Upshur
Street in this |ocation.

The current structure is depicted here. It's an
existing two-story building, 1,777 square feet of GFA. It
had a former restaurant, take-out restaurant, at the first
| evel that's nowvacant. And fornmerly had a residential unit
on the second level. Existing |lot occupancy was 40 percent
and the existing height is alittle over 22 feet.

The proposed project is an addition to the
existing building, to bring it to three stories and a total
of alittle over 4,000 square feet, 2.44 FAR, under 2.5 FAR
permtted by-right.

Four residential apartnent units woul d be provi ded
on levels two and three, two units on each |l evel. And then,
a restaurant/retail space at street |evel.

Proposed | ot occupancy is 81.3 percent for |evels

two and three, as those would be residential, the |ot
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occupancy requirenents in MJ}4 would apply. Sixty percent
Is permtted by-right. Proposed hei ght woul d be well under
the 50-foot maxinmum and the required rear yard i s provided.

The MJ 4 Zone all ows exceptions to | ot occupancy
through a special exception and the very famliar special
exception standards apply here. It nust be in harnony with
the purpose and intent of the MJ Zone and it nust not
adversely affect neighboring properties.

And very quickly, "Il run through these. And OP
al so touched upon these standards and OP's in support. As
we know, MJ4 Zone encourages noderate-density m xed-use
devel opnment, which is what's provided here.

Wthout the |lot occupancy requirenent being
nodi fied, the second and third levels would -- the floor
plate would be significantly reduced fromthe first |evel.
The first level being commercial is not subject to the | ot
occupancy requirenents.

And what we're |looking to do here is have three
equal floor plates. And for a nunber of different reasons,
t hat provides, not just economcally, but also, it makes the
bui | di ng easier to construct.

And it also allows for nore flexibility on the
first level, for a restaurant, for exanple, for a kitchen.
I f you don't have those structural requirenments that would

i nvol ve putting a | oad-bearing wall sort of halfway into the
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space, for levels two and three, it just nakes the bottom
| evel space easier to build-out for the restaurant.

It also allows for the applicant to build up to
the permtted density, while still providing the rear yard
set back. And the building volune hei ght and facade woul d be
I dentical to the adjacent building to the east.

The special exception, it won't adversely affect
nei ghboring properties, as | nentioned. Nei ghbori ng
properties include a mx of commercial and residential uses
on Upshur Street.

They' re generally one to three-stories in height,
even though 50 feet is permtted. Like | said, the adjacent
property to the east is inproved with a three-story buil ding
with a mx of uses. The building massing woul d be i denti cal
to what's proposed.

And the project would include residential units,
which wi Il support existing retail along Upshur Street, and
al so help to provide further residential units to an al ready
busy area of Petworth.

We have a |l etter of support fromthe ANC. W went
to present to the ANC and we gave a presentation. They
del i berated, we cane back a nonth |later for the vote, and
they voted in favor of the project.

OP supports the project as well. W spoke with

nei ghbori ng property owners, who are also in support. And
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with that, | will stand on the record and we are here to
answer any questions.

BZA CHAIR HI LL: Ckay, great. Thank you. Does the
Board have any questions for the applicant? What was the
name of the take-out place that was there at the bottonf

MR WLLIAMS: China Anerican Inn, | believe.

MR, DOSI K Yes.

MR, WLLIAMS: China American |nn.

BZA CHAIR HILL: Ckay. Al right. I1'mgoing to
turn to the Ofice of Planning.

M5. MYERS:. Hell o, Crystal Myers for the O fice of
Pl anning. The Ofice of Planning is recomrendi ng approval
of this case and stands on the record of the staff report.

BZA CHAIR HI LL: Does anyone have any questions of
the O fice of Planning? ay. Does the applicant have any
guestions for the Ofice of Planning?

MR WLLIAMS: We do not.

BZA CHAIR HILL: Is there anyone here wishing to
speak in support? Oh, please, cone forward.

M5. VWHOLEAN: | would like to --

BZA CHAIR HI LL: No, no, no, you have to cone to
the m crophone. That's all right. And did you get sworn in
earlier?

MS. WHOLEAN: No.

BZA CHAIR HI LL: Okay. Let's do that first. M.
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Moy, if you could swear -- and if there's anybody el se here
who woul d i ke to testify, if you could pl ease stand and t ake
the oath adm nistered by the Secretary to ny left? Onh, |'m
sorry, you have to stand and then, you have to raise your
right hand and repeat after him

(W TNESSES SVORN)

BZA CHAIR HI LL: Ckay, great. So, if you could
pl ease i ntroduce yourself and give your address?

M5. WHOLEAN: Cl aire Marie \Wol ean.

BZA CHAI R HI LL: Whol ean?

M5. VWHOLEAN: Whol ean.

BZA CHAIR HI LL: Okay. And if you also could fill
out two witness cards when you're doing and give it to the
gentleman to the table to my right there.

M5. VWHOLEAN: Sure.

BZA CHAIR HILL: I'"mgoing to put three m nutes on
the clock for your testinony and the clocks are |ocated on
either side there. M. My? And you can begi n whenever you
li ke.

M5. WHOLEAN: | would like to express conditional
support of the project. I'"'m an architect. | support the
zoni ng, the massing of the project. However, it appears to
be a copycat.

BZA CHAIR HILL: M. WIIlians, you guys, can you

guys turn of f your m crophones? There's feedback. | just --
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yes, there's only one at a tine. Thank you so nuch.

M5. WHOLEAN: It appears to be al nost an exact copy
of the neighbor, the neighboring building. And the
nei ghborhood as a whole, you see a degree of subtle
architectural distinction fromone building to the next. So,
| woul d support approval, wth subtl e desi gn changes, so that
It doesn't appear to be an exact copy.

BZA CHAIR HILL: Okay. Does anybody have any
questions for the witness? ay. All right, great. Thank
you very nmuch. GOkay. Do you have anything you would I|ike
to add?

MR, WLLIAVS: | guess the only thing that | would
add is that these are the plans that we took to the ANC, and
the ANC supported the plans as depicted today, and OP
supports the plans as depicted today. So, | guess, |I'd just
-- it makes ne a little bit cautious to open that box back
up --

BZA CHAIR HI LL: 1 under st and.

MR, WLLIAVS: -- when we al ready have support.

BZA CHAIR HI LL: Okay. Al right. Thank you, M.
Wlliams. Al right. Does the Board have anything el se?
Al'l right, good. I'Il close the record. |Is the Board ready
to deliberate? Okay. | can -- sonebody el se want to start?

MEMBER WHITE: So, this is an application, a

speci al exception application, for |ot occupancy under G
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404. 1. And again, you're looking to do a three-story
addition to an existing m xed-use building. And | thought
that the presentati on was adequate, interns of setting forth
the criteria in order to get the special exception.

It appears that you've got strong comunity
support. W did just have testinony asking you to keep an
open mind in terns of sone architectural nodifications, but
It does -- the fact is that you did get support from ANC 4C,
right?

And the Ofice of Planning has a very
conprehensi ve report, where they laid out the criteria that
you net for the relief. As well as the fact that the
community seens to be supportive of this.

So, | would be in support of the application, M.
Chai r. | think it will be a positive addition to the
comruni ty.

BZA CHAIR HI LL: Ckay. Anyone el se?

ZC CHAIR HOOD: M. Chairman, wthout repeating
everything that Board Menber Wiite just nentioned, | would
concur with her analysis. And | will be voting in support
of this project as well.

BZA CHAIR HI LL: Ckay. So, again, the MJ4 Zone
is intended to, A permt noderate-density m xed-use
devel opnent, B, provide facilities for shoppi ng and busi ness

needs, housing, and m xed uses for large segnents of the
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District of Colunbia outside of the central core, and, C, be
| ocated in |low and noderate-density residential areas with
access to main roadways or rapid transit stops and i ncl uding
of fice enploynent centers, shopping centers, and noderate
bul k m xed-use centers, G 400. 3.

And | would agree that they are neeting the
standard in order for us to grant this. | think that in
terns of the testinony that we took fromthe public, with --
It would end up having to start again.

| nmean, you would have to, like -- these are the
plans that are before us, these are the plans that were
approved by the O fice of Planning, these are the plans that
wer e approved by the ANC

| don't know how one goes about changi ng those
things, but | think that we have, |ike, the plans there
before us, and | think, besides even that, we're not here for
design, we're just here for the actual, whether you neet the
zoning or not. So, | would be in approval of this.

Does the Board have anything else? Ckay. " m
going to make a notion to approve Application Nunmber 19883,
as captioned and read by the Secretary, and ask for a second.

MEMBER JOHN: Second.

BZA CHAIR HILL: Wth the notion being nade and
seconded, all those in favor say aye.

( CHORUS OF AYES)
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BZA CHAIR HI LL: All those opposed? The notion

passes, M. My.

MR MOY: Staff would record the vote as 4-0-1.
This on the notion of Chairman Hill to approve the
application for the relief requested, seconding the notion,
Ms. John. Also in support of the notion, Ms. Wiite and M.
Ant hony Hood. And no other Board Menbers present. Motion
carri es.

BZA CHAIR HI LL: Ckay, thank you. Thank you very
nmuch. W're going to take a quick break and then, we're
going to cone back for our last case. W're going to take
a ten mnute break.

(Wher eupon, the above-entitled matter went of f the
record at 12:49 p.m and resuned at 1:13 p.m)

BZA CHAIRH LL: Al right, M. My. Wenever you

li ke.

MR, MOY: Thank you M. Chairman. The tinme is
1:13. The Board is reconvening in the public hearing
sessi on.

If we can have parties to the table to Case
Appl i cati on Nunber 19862 of Hei ghts Hol di ngs LLC. Capti oned
and advertised for special exceptions under Subtitle C,
Section 703. 2.

This is fromthe m ni mum parki ng requirenents of

Subtitle C, Section 701.5, and under Subtitle G Section 409
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and 1201 fromthe rear yard requirenents Subtitle G 405. 2.
This woul d construct a new 26 unit apartnment house.

This is in the MJ4 Zone at 3331 and 3333 11lth
Street NNW and 1032 and 1034 Park Road, N.W Square, 2841
| ots 95, 96, 98 and 99.

BZA CHAIR HILL: Ckay. G eat. If you could

pl ease i ntroduce yourselves for the record, fromny right to

left.
COW SSI ONER BOESE:  Sur e. Kent Boese, ANC 1A
MR, RISLEY: Ryan Risley, Heights Hol di ngs.
MR. EDWARDS: David Edwards, Hei ghts Hol di ngs.
VB. MOL DENHAUER: Good afternoon, Meredith
Mol denhauer, Cozen O Connor, |and use counsel for the
Appl i cant.

MR, PICHON: PGN Architects, Sean Pichon.

MR, VARGA: St ephen Varga, |land use services
di rector, Cozen O Connor for the Applicant.

BZA CHAIR HI LL: Ckay. Ms. Mdl denhauer, are you
going to be presenting?

MS. MOLDENHAUER:  Yes.

BZA CHAI R HI LL: Okay. And Conmi ssi oner Boese,
| guess you're here representing the ANC. Sorry, | triedto
get you out of here as soon as | could. But |ike, you know.
That's --

COW SS|I ONER BOCESE: This is better than |
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expected, so.

BZA CHAIR HILL: ©Oh, there you go. Wll, that's
good. That's good. Always trying to do -- but, always
trying to do what we can for the Conm ssioners. Honestly.

So, all right Ms. Ml denhauer, you can go ahead
and go through -- wal k us through your presentation. Sure.

M5. MOLDENHAUER: Sorry, we have a |ot of
W tnesses that were getting here late. And we appreciate the
Board' s accommodation of tinme. And they should be sworn in.

BZA CHAIR HI LL: Okay. Sure. GCkay, M. My if
you can swear in the w tnesses.

MR, MOY: Do you solemly swear or affirmthat the
testinmony you are about to present in this proceeding is the
truth, whole truth, and nothing but the truth?

(W TNESSES SV\ORN)

MR, MOY: Thank you. You may be seat ed.

BZA CHAIR HI LL: Ckay. So, let's see, so there
are obviously the different requests that you' re asking from
us.

And | guess Ms. Mol denhauer if you could just kind
of like wal k us through the project, including, you know, as
normal how you're neeting the standards in order for us to
grant the Application.

The ANC is obviously here. And so you can al so

speak to sone of those issues in ternms of the ANC
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The ANC as a party, a standing party wll have the
opportunity to give a presentation of the sane | ength as the
Applicant, as well as provide questions -- or |'msorry, ask
questions of the Applicant after the presentation. So, | ust
to kind of nention that to you Conmm ssi oner Boese.

And Ms. Mol denhauer, you can start whenever you
li ke.

MS. MOLDENHAUER: Absol utely. So, this is our
list of wtnesses. W'll try to go through this very
qui ckly, but answer any questions the Board m ght have.

At Exhibit 51 we have the resune for M. Sean

Pichon. As we indicated, there was a change in architects.

And so I'll just point that out.
Il will turn it over to David Edwards and quickly
wal k through where the project is. And then we'll turn it

over to M. Pichon to walk through the architecture of the
proj ect .

BZA CHAIR HILL: Gkay. Just for a -- | thought
M. Pichon was already in our book and had been -- okay, all
right. So you --

M5. MOLDENHAUER: W just didn't have himin the
record because there was a change.

BZA CHAIR HILL: Ckay. W'Il just ask himto be
an expert witness. But, | nean, you are in our book anyway.

So, | understand the change though.
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But thank you. Ckay.

MR. EDWARDS: (Ckay. So, our project is located
at approximately the corner of Park Road and 11th Street.
There was one property, RedRocks Pizzeria on the corner. And
we are abutting two sides of that business.

There is a pipe stemthat goes back to the rear
that you see heading south to the alleyway. VWiich wll be
used for egress of bikes, frominternal of the building, as
wel |l as trash servicing and pickup.

W are constructing a four-story building and
cel l ar.

BZA CHAIR HI LL: Just real quick, can you go back
to that draw ng agai n?

MR. EDWARDS: Yes, sir.

BZA CHAIR HI LL: |"m sorry. So the pipe stem
you're saying that's again, your property.

MR. EDWARDS: Correct.

BZACHAIRHI LL: It will take you all the way back
to that alley. Which is how you plan on servicing the
buil ding as well as you're saying the bicycles?

MR. EDWARDS: Sure.

BZA CHAIR HI LL: Ckay.

MR. EDWARDS: Yes, sir.

BZA CHAIR HILL: Please, I'msorry. Go ahead.

MR, EDWARDS: Ckay. So, this is going to be a new
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construction, four-story build with a cellar. Conprising of
26 units in total, wth a mx of one, two, and three
bedroons. Mbre one bedroons then the rest, just because of
t he uni queness of the lot and the building |ayout.

The main entry wwll be from 11th Street. \Wich
I S the mai n busi ness corridor running north to south. W are
-- we reached out to the community through the ANC. They
provi ded feedback.

One of their -- after the initial neeting, one of
their feedback was architectural design on the exterior.
They were concerned it was a little too nodern.

So we changed that to show nore brick, a nural.
They seened to be nore responsive to that design then the
original. W gave that to the -- presented that to them on
t he second neeting.

The other issue that the ANC brought up was
par ki ng. So we tal ked about giving, obviously, you know,
there was only so much we can do. W're | andl ocked on the
property.

But, you know, we have internal bike storage and,
you know, offered up neasures to the tenants -- or I'msorry,
to the new condo owners to use public transit. There's buses
right out front. The Metro is very close.

W do have neighboring support. W have 14

| etters of neighboring support. The owner of the actua
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busi ness of RedRocks has given his wei ght behind the project.

| have reached out to neighboring, abutting
property owners on Park Road. One of themis an absentee
| andl ord who has tenants in it. And the property is
currently for sale.

So, you know, there are tenants just renting roons
I n the house on 1030 Park Road. So, there's not really nuch
communi cation with that owner.

The ot her abutting owner on 11th Street is also
out of state. He lives in California. And he rents room by
roomfor his property. Next.

M5. MOLDENHAUER: So now I'Il turn it over to M.
Pi chon to wal k through the project.

MR. Pl CHON: kay. Good eveni ng. Thank you
Commi ssioners. M nanme is Sean Pichon with PGN Architects.
Just wal k you through, very quickly through the overall
desi gn.

As David nentioned, we did reach out to the
community. And there was feedback which hel ped gui de sone
of the design decisions and materiality of the buil ding.

What you see here inthis rendering represents the
plan that has been presented to the community in severa
nmeet i ngs.

And t he feedback based on the initial nmeeting to

now is that the materiality of the building is in keeping
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wth the district that we're building within

We reduced sone of the sizes of w ndows and
mat ched with the existing character of the neighborhood in
terns of the brick, as opposed to sone of the nore nodern
materials that we were using previously.

Froma site plan perspective, as David nentioned,
the access, the property fronts both 11th Street and Park
Road. And it waps around enconpassi ng the corner |ot, which
I S RedRocks.

We do have the pipe stem which is approximately
it's just under four feet in wdth that extends back to the
al l eyway. That is going to be our access for trash renoval

and for bikes to get in and out of the building from the

rear. The bikes will also have the access fromthe front.
W will have -- if you want to go down to the

cellar level, the trash room will be enclosed inside the

buil ding, air conditioned. Trash will be kept in that

facility until the trash conpany cones to renove it.

We al so have access to the bike roons that are --
the bike roomthat is located directly next to the trash.
That's accessed internally through the el evator shaft once
you're in the building, to get down to that |evel.

One of the areas of relief that we're asking for
is the rear yard. Since our property is -- we're calling the

11th Street entry as the front of the buil ding, our measuring
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point is there.

And the rear yard woul d normal | y be al ong t he back
of that property. So you can see the line across the
property that indicates where the 15-foot rear yard setback
woul d be.

What that would do is cause -- create a gap al ong
Par k Road and the street facade. Which, froman urban design
standpoint, we don't think is in keeping with what the O fice
of Planning would be looking for in ternms of filling this
spot .

So, what we've proposed is a -- to keep the -- go
to a zerolot line along Park Road. And keeping with the dog
| egs that are existing along the Park Road with the existing
housi ng, we're nmatching those sanme dog | egs.

So as you go back approxi mtely 40 feet al ong the
Park Road frontage back to the rear, we create a 10-foot
setback at that point. That continues all the way back to
the other lot |ine.

Thus, creating a -- in keeping with the dog | egs
of the other properties, we are creating the light and air
simlar to what the other properties adjacent to us are
creati ng.

And as you go up the building, that 10 foot
set back hol ds, we're popul ating each floor with units around

the central corridor. |If you want to go up it.
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And then at the very top of the building, we are
four stories plus a penthouse. So here we're show ng a pl an
representing our penthouse.

And keeping with all the required setbacks, we are
setting back al ong Park Road and al ong 11th Street and al ong
the rear of the property.

M5. MOLDENHAUER: Thank you very nmuch. We'll now
turn to M. Varga.

MR, VARGA: (ood afternoon Board Menbers. Again,
St ephen Varga at Cozen O Connor. In preparation of ny
testinmony, | have reviewed the application, performed zoning
and planning research, and conducted site visits of the
property and surroundi ng nei ghbor hood.

As previously stated, OP and DDOT are supportive.
However, the ANC stated sonme concerns in their report about
t he massi ng of the project and i ncreased demand for on-street
parking in the community. Wi ch do not necessarily directly
relate to the relief requested.

Therefore, in evaluating the appropriateness of
the rear yard and parking relief requested, | will be fram ng
ny testinony around how the project satisfies the stated
pur poses and objectives inthe MJ4 zone plan, as this is the
first criterion of consideration the Board is asked to
consi der when granting speci al exception relief.

| believe you will find the Applicant has worked
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hard to satisfy these purposes and objectives, while
m ni m zing i npacts to nei ghbors.

First, granting the requested special exception
woul d be harnoni ous with the purpose and i ntent of the zone,
whi ch permts noderate density, m xed use devel opnent. And
provi des facilities for shoppi ng and busi ness needs, housi ng,
and m xed uses outside of the central core.

The project is conpatible with the nei ghborhood
based on zoning history. It is conpatible with the pattern
of existing developnent. And it is conpatible with the plan
designations for the area in the future.

In researching the zoning history of the site, |
confirmed this area has historically been cormercially zoned
to facilitate a m x of uses since as early as 1936.

In 1958 the nmmjority of 1lth Street N W,
i ncluding the property, fromlrving Street, NW to the south
up to Monroe Street to the north, was zoned C 2, today's MJF
4. And matches the boundary of an MJ 4 designati on today.

So, for at least 80 years, the character of the
area has been defined by the comercial and m xed use
desi gnati on whi ch supports a m x of uses, including apart nent
bui | di ngs. At the degree of bulk in keeping with that
proposed here.

In conducting asitevisit, today 11th Street NN W

currently is nmade up of a mx of both residential and
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commercial uses in buildings of noderate hei ght and bul k as
that proposed in the project. In this way the project is
conpatible with the existing pattern of devel opnent.

In reviewng the conp plan, the project is
decidedly not inconsistent with its recommendations for
future devel opnent. First, the generalized policy map
designation is that of a main street, m xed use corridor.

Al so, the FLUM designation is fromm xed use | ow
density comercial and noderate density residential, which
corresponds to the fornmer C2-A Zone, now MJ4. And
satisfies multiple reconmendations fromthe franmework, |and
use and housing cityw de elenents, as well as the md-city
area el enment.

The project is also supported by the Draft
Sustai nable D.C. 2.0 Plan. Which states that increasing the
nunber of residents |eaving near public transportation can
reduce congestion, and create quality nei ghborhoods.

In response to ANC coments, the project is
consistent with the matter of bul k, m xed use history of the
area through its elegant brick design, conplete wth
hi storically themed nural

The request for rear yard relief also allows a
bui |l di ng design that provides a conplete street wall. The
revised brick design honors the Ilegacy of the past,

conpl enents the exi sting character, and the project satisfies
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future planning goals.

Now let's turnto the parking relief. The central
test here is, is this an area that provides alternate nodes
of transportation to a degree that warrants the special
exception parking request for four parking spaces?

The answer to that questionis an unequi vocal yes.
We know t hat 36 percent of District househol ds al ready don't
own cars. And the need for individual cars is declining,
particul arly anong new resi dents, of whom88 percent are car-
free.

The Draft Sustainable D.C. 2.0 Plan, Policy BE-2.4
calls for the location of high density housing close to
comrerci al zones, and high capacity transit. Nei ghborhoods
| i ke Col unbia Heights. And that's where new residents are
choosing to live.

So what nmakes this area in particular attractive
to car-free residents? First, the property is |ocated | ess
than a half a mle fromnot one, but two Metro stations.

It's located in an area that provi des easy access
to main roadways as directed. The property features stops
for two bus |ines just steps away.

The proj ect provides both short termand | ong term
bi ke storage options. The property is approxinate to four
Capital Bi keshare stations, including one out front.

Fi ve car share spaces are |ocated along the rear
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alley. And wal kscore.comindicates the area is a walker's
paradise with excellent transit and is very bi keable. The
hi ghest rati ngs possi ble for each category.

Additionally the project proposes a robust TDM
plan. Further, to be noted that DDOT recently announced it
woul d al | ow t he expansi on of dockl ess bi kes and scooters in
the District.

Next year operators can maintain up to six hundred
dockl ess vehicl es and expand their fleet by 25 percent every
three nonths. Undoubtedly many of these new bikes and
scooters will be available for use in Col unbia Hei ghts.

So all this is to say that the neighborhood
provides a rich selection of alternate nodes of
transportation for new residents who are increasingly
choosing the sensible option to forego car ownershinp.
Thereby negligibly inpacting on-street parking.

Thank you very nmuch for your tine.

M5. MOLDENHAUER: Thank you very nuch. And so
will sinply summari ze. W have -- OP will be presenting what
their support is in the record.

DDOT has i ndi cated support. W've identified our
TDM plan, which is in the record at Exhibit 48. And there
IS no objection by DDOT.

And we woul d be working with themto resol ve sone

of the public space issues that they addressed during the
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public space process.

We are asking for two areas of special exception
relief, rear yard relief, as well as parking relief. We
believe that the project is harnonious with the zone plan,
both in regards to our maintaining a solid wall al ong Park
Road in regards to our rear yard relief.

And the fact that the parking relief, the speci al
exception, we believe that it is in close proximty to a
robust transit network, as well as any mtigation from our
Transportati on Demand Managenent Program

There wi || be no adverse i npact to the nei ghbori ng
properties as the height and massing of the property is
consistent with the zone. W are not asking for any relief
in regards to height, FAR or massing or on occupancy.

And that the project is encouraged -- encourages
patrons to obviously utilize non-autonotive options. | won't
go through all the specific special exception standards.

But we believe that we satisfy all of the
subcategories and specific conditions for the rear yard
requi rement, and woul d be avail able for questions. As well
as we believe that we satisfy the specific subcategories for
the parking requirenents as well.

Here i s our Transportati on Demand Managenent Pl an,
which is part of the record, including our providing a

wel cone package to future homeowners. Providing a prepaid
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Capital Bikeshare nenbership, or a Capital Car -- Metro

menber shi p, offering those individuals a choi ce between t hose
two. As well as providing a display screen in the | obby and
a robust bicycle parking program

We have asked for flexibility on the application.
And we'd be avail able to answer any questions.

BZA CHAIR HILL: Ckay. If we do get to it, |
think there's a fewthings that 1'd like to wal k through in
ternms of your conditions.

Li ke there's the ones that you -- yours are in --
your TDM Pl an is Exhibit 46A. |Is that right? And then DDOT,
| mean, they don't necessarily nmatch one for one |ike
everything that DDOT is asking for.

So, and also kind of OP. So, if we get to it,
we' I | kind of wal k through sone of those. O at |east what
appears to be at |east sone discrepancies in the | anguage.

Does the Board have any questions of the
Appl i cant ?

MEMBER WHI TE: Just a couple of questions. o
back to the slide where you' re showing a map of where the

project is.

| think I know the area pretty well. | think
there's a pizza place there. And a dog park across the
street. |If that's the area |'mthinking about. So --

M5. MOLDENHAUER: Yes. Exactly. So this is the
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pi zza pl ace. Whi ch is RedRock. They are in support at
Exhibit 52, | believe it is. Let ne nmake sure | say that
correct.

MEMBER WHI TE: Ckay. No, | saw RedRocks.

M5.  MOLDENHAUER: And the dog park across the
street.

MEMBER VHI TE: Yeah. And so the single famly
honmes, | nean, obviously a business owner is going to be
supportive, because that's nore custoners. But there could
be sone other issues that could cause them sonme concerns as
wel | .

But, I"'mkind of interested in what the residents
that live in the single fam |y hones, what kind of feedback
you're -- you've gotten from them in ternms of being
supportive. Because | know parking is tight over there.

And | don't know if nost people -- | don't think
nost people have garages. So, | just wanted one, what
f eedback you've gotten from those types of honmeowners that

actually have to | ook for parking when they come hone?

And t he ot her question was -- you can just answer
that one first. | had another question.
M5. MOLDENHAUER:  Sure. ['ll turn to M. Edwards

end of it. There also is a |large anount of alley networks,
as you can even see in this inage here. Wiere a |ot of the

property owners do have rear access. There are not as many
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as you indicated, specific garages.

But there are alot, | knowthere's an all ey al ong
this property. And then there's also another alley that
connects up north.

But, we also did reach out to sone of the
nei ghbors. And I'll et M. Edwards respond to that.

MEMBER VWHI TE: Okay. But the other question was,
physically, you're physically unable to incorporate parking
as part of that devel opnent.

| don't know if that was addressed.

M5. MOLDENHAUER: It's a four -- the sliver that
we've been referring to, it's four feet. So, you can't
physically drive a car four feet wthout then obviously
driving onto sonebody el se's property.

So and we have conmuni cat ed wi t h DDOT and i nqui red
about obtain curb cuts. And we had a conversation with them
The corner here on Park is too close based on the DDOT
gui deline manual to provide a curb cut, in order to conply
with their limtations on having «curb cuts near
I ntersections.

And then on 11th Street, there are nultiple street
trees. And the ability to obviously provide a curb cut one,
away fromthe intersection, and then w thout inpacting the
street trees, we would end up having, | believe, it was an

eight foot -- was it eight foot or |ess?
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It was |i ke about six foot or four foot wde w dth
that would then be permtted. Which would obviously again,
not conply with either the zoning requirenents for drive
ai sles, or DDOT requirenents for drive aisles.

So there are physical limtations with the site
that do not all ow parking. But then in addition to that,
we' ve obviously identified the aspects of transit.

And I'Il let M. Edwards talk about his
communi cat i ons W th I ndi vi dual honmeowner s in t he
nei ghbor hood.

MR, EDWARDS: Hi, thank you for your question
One of the honeowners that's in the Exhibit of support |ives
on the street. He's on Park Road, about ei ght houses down.

He was supportive of the project. He only has one
parking -- or he has two parking spots in the back of his
house, only uses one, because he only has one car and the
rest metro, so.

ZC CHAIR HOCD: M. Varga, | have a few questions
fromyour conment. And let nme preference this by, | think
you're a great guy.

kay? So | don't want you to think I'm being
harsh. | appreciate your comrents. But that's not what's
goi ng on over there.

And | understand, it sounded good, Metro is only

so far away. |It's enriched transportation and bus |line. But
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what's really going over there -- on over there?

Parking is an issue. And | think the ANC 1A
raises that. So, | think | read it sonewhere in this case,
and if | didn't, forgive ne.

When you get ready to have people to cone stay
there, | think this is at least -- | think what they're
asking for, and I'll let them speak for thenself, there are
ot her outside of the thinking that you can do, outside of the
box, to try to deal with this parking issue.

Because what -- it sounds good. W're only asking
for a few parking spaces. W're not paying to provide them
because of the lot. | understand that.

But if we keep -- if from ny perspective, if |
keep approving stuff over and over and over again the sane
way, then all |I'm doing is conmpounding and adding to the
pr obl em

So, is that a fair assessnent? M/ whol e anal ogy?
| know your client is sitting there. But is that a fair
assessnent ?

MR. VARGA: So ny understanding is that there are
some on-street parking chall enges that were el uci dated by t he
ANC for sure.

| think just to clarify, in the testinony that I
presented, and the way that | franmed ny testinony, was that

the on-street parking challenges, which do exist in the
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community, that those don't directly relate to the relief
requested in the sense that there are different requirenents
that need to be nmet in the parking section.

And that if those are satisfied, then the parking
relief maybe granted. And so | just wanted to clarify that
those are two different things.

| know that there is sone relation there. But ,
| just want to clarify that.

ZC CHAI R HOOD: kay. So, the on-street parking,
| thinkit's one side is residential parking only. The other

side is whatever the other side is.

Is that correct? |If you' ve -- since you' ve done
anal ysis? Resident -- Ward One residential parking only?

MR. VARGA: | did not do an analysis of the on-
street RPP |ayout of the intersection. But | know that we

do have that information.

ZC CHAIR HOOD: And so that wasn't included in
your assessnent of what was going on. To help actually prove
your case?

MR. VARGA: Not in the |and use testinony that I
present ed, no.

ZC CHAI R HOOD: Why wasn't it? Is it not gernane?
Do you feel that it's not germane? | nmean, |'mjust curious.
Wy wasn't it?

MR. VARGA: W provided a TDM pl an t hat addresses
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the on-street parking requirenents. O |I'msorry, the on-
street challenges that may result as a result of the project
bei ng approved.

ZC CHAIR HOOD: And that conponent was |eft out
of the anal ysis?

MR VARGA: O the |land use anal ysis, because we
provided the TDM plan in addition to the |and use anal ysis.

ZC CHAIR HOOD: Gkay. AlIl right, okay. Let ne --
let's keep going M. Chairman. |'msorry. Thank you.

BZA CHAIR HILL: That's all right. Sure. Ckay,
Chai rman Boese, as you -- Boese, correct? As you know, you
now have an opportunity to ask questions.

And | think that if you have any questions, pl ease
go ahead and ask the Applicant before your presentation.

COW SSI ONER BOESE: Sure. |'mnot sure | have
much of a presentation. | just thought it would be hel pful
for me to be here, because | think this is very inpactful in
the community.

| will -- 1 don't knowif this is in response, but
there are sone things that | would like to put out there.
| think Conm ssioner Hood, or Board Menber Hood is --

BZA CHAI R HI LL: Chai rman Boese, | just want to
interrupt you just so | get it in the right portion of the
heari ng.

COW SSI ONER BCESE:  Yeah.
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BZA CHAIR HI LL: So, do you have any questions of

the -- because | want you to -- | nean, you'll have as much
time as you want --

COW SSI ONER BOESE:  Sur e.

BZA CHAIR HILL: To give your presentation where
you can list everything in terns of it. Because we want to
hear from you. You' ve been here this |ong. And you're
actually one of the nore reasonable Conm ssioners that |'ve
ever conme across.

So, --

COW SSI ONER BCESE: What did | do right?

BZA CHAIR HILL: | don't know.

COW SSI ONER BCESE: Is this Christmas?

BZA CHAIR HILL: | don't knowto be quite honest.
|"ve got to let you know, | think it was the last tinme you
were here, your head didn't spin.

COW SSI ONER BCOESE:  Ckay.

BZA CHAIR HI LL: But, --

COW SS|I ONER BOESE: "Il tell you what, 1"l
wai t .

BZA CHAIR HI LL: Ckay.

COW SSI ONER BCESE: "Il wait and address ny
points |ater.

BZA CHAIR HI LL: GCkay. No, that's all right. But

now |I''mjust asking you if you have any direct questions to
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their testinony? And or, then you can go into your
presentati on.

COW SSI ONER BOESE: What | will say is based on
the comments that have been nmade just for the configuration
of on-street parking, M. Hood is exactly right.

That one side in Ward One i s reserved for Ward One
residents only. And the other side is open to all people
comng into the nei ghborhood within that two-hour w ndow.

VWhere the intersection of Park Road and 11th

Street -- 11th Street south of Park Road is in the RPP.
North of Park Road between Park and Monroe, | believe is
net er ed.

BZA CHAIR HI LL: Ckay.

COW SSI ONER  BCESE: But that's how it's
confi gured.

BZA CHAIR HI LL: GCkay. GCkay. Al right. GCkay

t hen, Chairman, you can go ahead and begi n whenever you |i ke.

| nean, | didn't really have much of a cl ock.
| don't know how nuch time you want. |'Il put 15
m nutes on there. But, so you can go ahead and begin

whenever you like.

COW SS|I ONER BCESE: Sur e. So, | think that
focusing on parking is the primary i ssue here. W did have,
and | will give alot of credit to the teamhere, that cane

out to a special neeting that was very well attended, |
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believe in, | want to say Cctober.

They cane to the Novenmber ANC neeting and
present ed. They cane -- well actually they cane to the
Cct ober ANC neeting and presented.

They cane back to the Novenber ANC neeting and
presented where we voted six to one against this project.
And after having had a chance to talk to all the
Conmmi ssioners and the comments that were nade, | believe the
core issue is the parking.

| know three of the Conmm ssioners that voted
agai nst, were very close to supporting this. But they have
concerns with the parking.

W know that one Conm ssioner in particular
brought up at the ANC neeting that if only they could be
exenpt from RPP. Which we know i s unenforceabl e.

We know over tinme that that's been a bit of a bil
of goods that's been sold in sone buildings. But, you know,
if you go to DW they will just give you the pass anyway.

So, and | know Conm ssioner Wade, who was
staunchly opposed to this project is across the board sayi ng
that, you know, she's going to vote agai nst any project that
comes asking for relief from parking, just because of the
snowbal | effect in the community.

| also think sonething that has not been

addressed, and | really do want to enphasi ze that OP and DDOT
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really need to take parking nore seriously then | feel they
do. Especially DDOT.

Unl i ke you fine people here, DDOT does not wait
for official ANC-w de vote before they inplenent things
They think that coment from a Comm ssioner is just fine.
There is no great weight there.

And at this intersection, wthin the time from
when we received the notice of the BZA case, DDOT felt the
need based on the recommendations of a Comm ssioner, to
renove three on-street parking spaces to put in a Bikeshare
station at that intersection.

Whi ch neans, we're not just being asked to say
four spaces exenption is okay. W' re also taking three nore
of f line.

And when you realize that there's a curb cut there
that isn't nonitored, we know people will illegally park
there at night. So that's eight spaces off I|ine.

That is hard. You know, we're not even a full
bl ock away fromthe Park Road Comunity Church. W know t hat
peopl e drive to church on Sundays.

We have a nunber of seniors that |live on the bl ock
that now they're very notivated that in order to protect
their ability to park on the street, they're going to go to
t he doctor and see if they can get the correct docunentation

for handi cap accessi bl e parking spaces.
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You know, when you can park within a space or two,
you can jiggle it around. Wen now you're faced wth the
possibility that you may have to park a bl ock away, and you
don't have nobility, that's an issue.

| totally see where maybe within 10 years, 15
years, 20 years, we may not have the reliance on cars we have
NOW. But, we're not there yet.

What we have is DDOT trying to build out bike
I nfrastructure. And along the way, renoving on-street
parking to do it that's in direction conflict wth
devel opnmrent also trying to be exenpted from off-street
par ki ng requirenents.

Because people can just park on the street. But
don't worry about that. They're not going to bring their
cars. They do bring cars. Maybe not one for one, but they
do bring cars.

So, you know, |looking at the TDM | think it is
nore robust then it was at the beginning of the process.
Agai n, not sonething we discussed at the ANC neeti ng.

But inlookingat it, I think an inprovenent woul d
be just making it nore froma one year requirenent to a five-
year requirenent. O a three-year requirenent.

Make it | ong enough to actually instill behavior
i n somebody. Versus just long enough that it's acute little

nove in perk. And then | can go back to doing what | want
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to do.

You know, again the neighbors, we're not happy
with the original design, which was quite nodern. As
everyone knows, | think I was the only one that liked it.

But , you know, the devel opnent team was
responsive. They listened to the comments. They were able
to address many of the concerns.

Parking is the one that just is not able to be
sol ved. And you know, we're tal king about the assenbl age of
four separate parcels.

It would have been nice if soneone had thought
when t hey were purchasing those properties and bringing them
toget her, well how am | going to address parking?

Rat her t han goi ng through this process and havi ng

to say well, sorry the other properties weren't avail able.
Sorry that they're not able -- | nean, we've created a
practical -- | nmean, who has <created the practica
difficulty?

| mean, four separate parcels that each had a
single famly living in them being assenbled to create 26
living units. | don't think relief fromparking is something
t hat shoul d be di sm ssed.

You know, again, | likethe-- 1"'"Il sayit, I like
t he devel opnent. But if we could find a solution to the

par ki ng, or stronger TDM nmeasures, or something.
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| know sonme of those no votes woul d have been nuch
closer to a yes and possibly a yes. But, that's where we
wer e.

BZA CHAIR HI LL: Ckay, great. Thank you Chair man.
Anybody have any questions?

ZC CHAIR HOOD: M. Chairman --

BZA CHAIR HI LL: Yes?

ZC CHAIR HOOD: Let nme ask Chairman Boese
sonet hi ng.

BZA CHAIR HI LL: W' ve got three Chairnmans today.

ZC CHAI R HOOD: Well, I'm not here in that
capacity today. |'ve got enough other --

Let nme ask Chairman Boese the -- one of the
things, and | don't knowif | read it in this record, | read

so many records I'mtrying to renenber.

Was it ever di scussed about making -- | know we' ve
tried this. And |'ve asked and asked for a track record on
how this actually works in the city.

On | eases, where we put it on a | ease or you put
on a lease that you can't own a car. Was that a di scussion
t hat you nay have had?

Since according to M. Varga's testinony, nobody
has cars in the newer generation. Wiich | know They don't
have cars now anyway.

But |ike you said, cars are still there. And I

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP kPR R
oo A W N b O © 00O N O OO A W N P+~ O©O

167

can tell you, as soneone who travels that area frequently,
there's never nowhere to park.

Especially when you're sweeping the streets.
Especially when there's residential, which | have no probl ens
with Ward One residents only.

But has that been di scussed about the | ease?

COW SSI ONER  BOESE: To the best of ny
recollection, I'"mgoing to say no. | know we briefly brought
up at the ANC neeting, exenpting the building from parking
from RPP.

So | don't know if it came up in that context.
There was some push back understandably. This Board has not
supported that recently, or it's been |ukewarmto it at best.

We've learned that it doesn't happen.

ZC CHAIR HOOD: So you would --

COMM SSI ONER BCESE: My question would still be,
| i ke the enforcenment nmechani sm

ZC CHAIR HOOD: Right.

COW SSI ONER BCESE: | still have a hard tinme
believing that if someone was in a | ease, and all of a sudden
purchased a car, | have a hard tine believing that they'd put
t hem out .

ZC CHAI R HOQOD: So we're talking two different
things. The RPP is one thing. The reason that whol e ot her

| ease came up, is because we didn't think the RPP was --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N N N N N DN P P P PP P kPR R
oo A W N b O © 00O N O O A W N P+~ O©O

168

there was enough evidence to show us that that actually
didn't work.

So that's why |'mnot even -- |'mnot even goi ng
to the RPP.

COMWM SSI ONER BOESE: Um hum

ZC CHAI R HOQOD: But where I'm going is to the
| eases. And | think in sone areas that works. The jury's
still out on that.

And |I'm wondering if that was a discussion.
Because it doesn't seemlike fromyour comments that you're
that far off.

You just want to make sure that even if we have
to think outside the box, that there is sonme type of parking,
then there's sonme kind of way to relieve the nei -- or
i ncrease the TDM measur es.

But, I'"mjust wondering, and |"'mtrying to find
a way. Because it doesn't seem again, to ne it doesn't seem
that you all are that far away.

COW SSI ONER BCESE:  Yeah.

ZC CHAIR HOOD: Even with the Conm ssion -- the
ot her ANC Comm ssioners as wel .

COMM SSI ONER BOESE: | would say | |ike the idea.
| Iike where you're going. | would also put it back in your
court too.

That maybe there's a way to not do all or nothing
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since the building's designed to be 26 units with 20 of them
single bedroom Maybe the requirenent, if that's the
direction people are wlling to go, maybe it could just be
the single bedroom

Understanding that a larger unit my have a
famly. My have a need to take a snall child to the doctor
once in a while.

You know, |'ve seen -- I'"ve been in ny
nei ghbor hood | ong enough where |'ve seen young coupl es nove
in, no car. The mnute they have a child or two children,
they seem to need a car on a regqular basis for doctor's
appoi nt rents, what have you.

And then as they get older inlife, maybe they get
rid of the car, because they're enpty nesters. You know,
it's -- | don't think that we can peg people as car or no
car.

| think a | ot depends on what's going on at that
particul ar stage of their life. And what their demands are.

| think alot of people nove in and out of it over

ZC CHAIR HOOD: Ckay. Al right. Let's just keep
that in the parking lot so to speak. GCkay. Thank you M.
Chai r.

BZA CHAIR HILL: That's awful. Al right. So,

|l et's see, okay, |'ve got sone questions.
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So | nmean, Chairman Boese, you know l i ke they only

have to provide four spots. Like they're trying to get rid

of four spot -- | nean, that's what the requirenent was.
| understand the snowballing. And I'mjust -- so
what | sonetinme struggle with nyself, and Comm ssioner, |

mean, Chairman Hood has his own opinion of it all.

You know, | know there is a snowball effect. |
understand. And we've been here al so where there is, we've
tried the RPP thing.

And | still can't figure out why DDOT just can't
have the building, you know, and it just pops up when the
address pops up. And they can't get their permt.

But, yeah, | don't -- so | don't know where that
was. But so, if there was sone way, | understand -- | just
wanted to clarify, the ANCis aware that we're tal ki ng about
four spots, right?

The ANC i s aware that they are | andl ocked, right?
And that they are unable to get a curb cut.

So, what would have happened then, | guess, if
not hi ng were to happen, and vyou, | guess, would have four
single famly hones as opposed to whatever it is. And then
four single fam|ly honmes that would need cars. Right?

So that's kind of -- | mean, that's kind of the
di scussion that was had probably at your ANC. Correct?

COW SSI ONER BCESE: That's a good question. It
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was -- there was a ot of tine at the neeting spent on this
one issue.

So, ny recollection of everything that was
di scussed may not be as fresh as it could be. Just in
honesty.

But, we know that -- yes, we know that there is
a difficulty that we do know that the curb cut, DDOT's
opposed to it. So, that's not going to happen.

We do know that there's no alley access. But we
al so know that the parking requirenent for a parcel of this
size, as we understood it, the requirenent would be nuch
higher if it weren't considered such a transit rich area.

| nean, so there's already a reducti on because of
the access, the transportation. And yet that reduction
didn't go to zero.

There's still a requirenment for sonething. And
yet mainly --

BZA CHAIR HILL: No, that's okay. | got you.

COMM SSI ONER BCESE: Do you see what |'m sayi ng?

BZA CHAIR HI LL: Yeah. | nean, --

COW SS|I ONER BCESE: | nean, there's already
consideration for the Metro, and the Bi keshare, and the --

BZA CHAIR HILL: Al | was just trying -- all |
was just trying to get at, | mean, | understand how soneti nes

t hose neetings go.
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Wherein |ike, you know, you' re nmad about -- you
j ust brought up the three being taken away for the Bi keshare.

COW SSI ONER BOESE:  Yeah.

BZA CHAIR H LL: So you're -- and you're just mad
at DDOT i n general, because DDOT just isn't listening to you.

So, | just wanted to understand a little bit. But
then, yeah, there was this -- | think inthis letter, there
was sone kind of discussion about I|Z.

And kind of |ike how deep the |Z can be and al
stuff. And just fromny experience thus far, it's like if
they were neeting the 1Z requirenent, then that usually is
sonmet hing that we don't tend to get involved in.

COW SSI ONER BCESE:  Yeah.

BZA CHAIR HI LL: But I'mjust kind of speaking to
that one issue that you -- that | sawin you all's report.

To the Applicant, so the other thing, if that
RedRocks Pizza thing is the -- the one right there that --
you guys couldn't get that to put together your parcel?

" mjust curious. That didn't happen? You tried
and that didn't happen. So, that's --

M5. MOLDENHAUER: But even if it did happen, that
parcel's |l andl ocked. And it would still --

BZA CHAIR HILL: | was just asking for a yes or
no. | was just kind of curious.

So it was nore just a curiosity. You can thank --
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t hank you attorney very nuch for defending your clients. A
sinpl e answer of yes or no.

MR. EDWARDS: W were not able to acquire that
property.

BZA CHAIR HI LL: Okay. Thank you so nuch. GCkay,
let's see. Okay, any nore questions for the Chairman? And
| amgoing to |l et the Applicant have an opportunity al so.

No? Okay. Does the Applicant have any questi ons
of the testinony that was given by the Conm ssioner?

M5. MOLDENHAUER: We were tal ki ng about parki ng.
Can | just confirm we're looking at this image, is it true
there are, what, five or six Zipcar spaces |ocated right
here?

| think they're on the record.

COW SSI ONER BCESE:  Sure. But --

BZA CHAIR HI LL: Ckay, actually he didn't bring
up Zipcars in his testinony.

M5.  MOLDENHAUER: He was talking about the
par ki ng.

BZA CHAIR HILL: He brought up parking. But so
you're bringing up Zipcars in your questions.

M5. MOLDENHAUER: It's a rebuttal question. Yes.

BZA CHAIR HI LL: Ckay.

M5. MOLDENHAUER: On the sane topic.

BZA CHAIR HILL: That's a rebuttal question?
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M5. MOLDENHAUER: It's on the sane topic.

BZA CHAIR HI LL: | shoul d have gone to | aw school .
| could banter about all this stuff the sane way. |It's so
I nteresting.

M5. MOLDENHAUER: The question is scope.

BZA CHAIR HI LL: Ckay.

M5. MOLDENHAUER: So we're in the sane scope about
par ki ng.

BZA CHAIR HI LL: Ckay. So you got your answer.
Your next question?

MS.  MOLDENHAUER: My next question. Is -- no.
no ot her questions. That's fine.

BZA CHAIR HI LL: Ckay. Thank you. All right.
l"mgoing to turn to the office of planning.

MR, MORDFI N: Good afternoon. "' m Stephen
Mor df i n. And the Ofice of Planning supports this
application both for the rear yard reduction and al so for the
par ki ng.

Wth respect to the rear yard reduction, there are
a nunber of criteria that are contained within the zoning to
-- that the Board has to evaluate this against in order to
recommend approval or denial.

And OP finds that this application is in
conformance with all of those, including the one where --

that nmentions parking. Because the Applicant has also
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requested parking relief.

And shoul d the Board approve the parking relief,
then OP finds that the Applicant woul d be i n conformance with
all the criteria necessary for rear reduction.

The ot her speci al exception that was requested was
to reduce parking. And within that, the Applicant needs,
there's a whole list -- there is a list of different
situations that the Applicant has to conformto one of them
one of those criteria in order to neet what's necessary for
par ki ng reduction to be approved by the Board.

In this case, OP found that the Applicant is in
conformance with three of those criteria. In addition to
that -- well, part of the reason --

BZA CHAIR HI LL: M. Mordfin, can you tell ne what
the three criteria are again?

MR,  MORDFI N: Yeah. The three criteria that
they're in conformance on is -- one is due to physical
constrains of the property, the required parking spaces
cannot be provided on the lot or within 600 feet of the | ot
in conformance with Section C 71.8.

The physical constraints of the property, DDOT
will not allow for a curb cut on either Park Road or 11th
Street.

And also the access to the alley, although the

property has alley access, it's 3.7 feet wide, which is

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

176

Insufficient for a vehicle to get through.

The second one is the wuse or structures
particularly well served by mass transit, shared vehicle, or
bicycle facilities. This site is located within half a mle
of one Metro station and a little bit nore than that, 0.6
mles fromthe second, which is Colunbia Heights. The first
bei ng CGeorgi a Avenue. It's also located 0.1 mles from a
Bi keshare station and also fromthree Metrobus routes.

And the third one is the property does not have
access to an open alley, resulting in the only neans by which
a notor vehicle could access the lot is from an approved
public street and either, one, a curb cut fromthe property
has been deni ed by the District Departnent of Transportati on.
DDOT has indicated that it does not support building a curb
cut to this property. And one does not exist today.

And, two, a driveway that could be accessed --
t hat coul d access an i nproved public street fromthe property
woul d violate any regulation of this Chapter of the parking
provi sions of any other subtitle in the Zoning Regul ati ons,
or of Chapter 6 or 11 of Title 24.

So the only way to access this property then is

t hrough that curb cut which is insufficient. So therefore
OP finds that it does -- this property is in confornmance with
three, even though -- | nean, the application is in

conformance with it, even though it only needs to be in
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conformance with one.

So therefore, because of that, the Ofice of
Pl anni ng recommends approval of the parking reduction, in
that the Application is in conformance with the criteria as
contained in the Zoning Regulations required for parking
relief.

BZA CHAIR HI LL: Ckay. Thanks. And the Ofice
of Pl anni ng has the condition about the Metro cards? 1Is that
right? And the Bi keshare?

MR, MORDFIN: Yes. The Applicant did submt a TDM
plan to DDOT. DDOT did review that plan and has nade
conments on it.

The O fice of Planning did include four -- four
itens for the TDMplan. And the Applicant has since nodified
their TDM plan to conformto sone of that.

So because DDOT is in support of the Application,
i n support of the TDM the O fice of Planning finds that the
TDM plan is sufficient.

BZA CHAIR HILL: Say that |ast part again.

MR. MORDFIN:  DDOT has reviewed the TDM pl an and
finds it adequate. Let's see what they said. Vel | DDOT
found that the proposed TDM pl an was robust for the requested
parking relief.

And the Applicant is going to work with DDOT for

securing all of the bicycle parking spaces that are necessary
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for this project.

BZA CHAIR HILL: Ckay. Al right, thank you.
Does t he Board have any questions for the Ofice of Planning?

MEMBER VHI TE: Was t here ever any di scussi on about
extending the conditions kind of on a continuous basis?

O it looks like some of them -- sone of the
conditions are just based upon |ike the Applicant conmts to
a mninmm dollar anmount for a prepaid Metro card for all
initial newresidents. |It's kind of like an initial thing.
They do it once and then they don't have to do it at all

| just heard the Comm ssioner kind of, | think I'm
representing your conments correctly, that you were thinking
maybe nmaking it a | onger period of tine. As opposed to just
a paynment initially when they nove in.

Was any thought or consideration given wth
respect to that?

MR. MORDFIN: OP did not discuss that w th DDOT.
That is sonething that the Board could do to mtigate the
i npacts of the reduced parKking.

The idea of doing it at the beginning is to try
and create a culture anongst the people that are noving in
that, hey, you know, there's other ways to get about besi des
a car. Maybe by bus. Maybe by shared bike.

If the Board finds that a |onger period of tine

I s necessary in order to actually create that cul ture anongst
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the residents, OP could see that that's a possibility.

ZC CHAIR HOOD: M. Mrdfin, do we know what the
track record is for projects such as this, that we have put
a no car requirenent in the |eases? Do you know of f hand?

MR, MORDFIN: O fhand the only project | can think
of that we did that to was a PUD at W sconsi n and Brandyw ne.
And | know that one had it in the | eases.

l"mnot a --

ZC CHAIR HOOD: You're not aware of whether it's
working. | know we did nore than one. But | knewit was --
| was just wonderi ng.

MR, MORDFIN: That's the only one | can think of
now. And I'mnot aware of --

ZC CHAI R HOOD: Ckay.

MR, MORDFIN. -- of how that has played out.

ZC CHAI R HOQOD: So you've heard Chairman Boese
mention that -- | think |'m paraphrasing correctly, that it
woul d strengthen sone of the TDM neasures if this relief is
gr ant ed.

And | know we're only asking for a few anmount of
spaces. But is there anything else the Ofice of Planning
coul d recommend other than -- to help us mtigate sonme of the
i ssues that the conmunity's havi ng or what Chair nan Boese has
al ready nmentioned? 1In a -- froma planning perspective?

MR, MORDFI N: From a planning -- well, part of
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what, you know, OP is recommending is how we're directed by
the criteria in the Zoni ng Regul ati ons.

But, | think, you know, trying to encourage peopl e
not to use vehicles is probably the best way to do it. And
as Board Menber White nentioned, you know, maybe increasing
the anount of tinme would help to encourage that type of
behavi or.

ZC CHAIR HOOD: Ckay. All right. Al right, 1'd
li ke the way that when | kicked it, that | was planning to
kick it back to the Zoni ng Regul ati ons.

But thank you. That's good. All right, and I
nmean you did what you were supposed to do. | was just
asking. Gkay. Thank you. Thank you, M. Chair.

BZA CHAIR HI LL: Okay. Let's see, so -- oh, does
t he Applicant have any questions for the Ofice of Planning?

M5.  MOLDENHAUER: No questions for Ofice of
Pl anni ng.

BZA CHAIR HI LL: Does the ANC have any questions
for the Ofice of Planning?

COMM SSI ONER BOESE: No questi ons.

BZA CHAIR HILL: Ckay. |I'mtrying to figure out
the conditions. And | see that you threw up your TDM pl an
t here.

Like there -- and this was kind of a -- | was

hel ped to put this together by our staff actually. But
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there's kind of |ike your condition and then there was DDOT' s
condition. And then there was OP's conditi on.

Sol'malittle bit confused. And the Board can
kind of speak to this also as they kind of go along. Like
there's nowhere in the record that says DDOT approves the TDM
plan in 46A, right?

Li ke for exanple, DDOT's condition nunber one
says, and I'mjust -- | don't know where we're going to get
wth this because this sounds |Iike we're going to be talking
about this just alittle bit nore.

Because primarily we're going to tal k about this,
| think, as it goes to the parking. And so, you know, and
| will read through -- I"mjust kind of throwing all this out
agai n.

What | got was |ike DDOT"s condition nunber one,
distribute in newtenant and new resi dent packages i ncl udi ng
site specific transit related information to all persons or
entities signing | eases.

And then yoursis alittle bit nore full, I guess,
right? Okay. But it just kind of -- it makes it difficult
for me sonetines as the Board, which is |like, you know, then
you have to kind of |ike pick through and ki nd of figure out
what's goi ng on.

W're going to continue to go through this

heari ng. | think there is going to be some continued
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di scussion that either the Board wants to hear, or |I'd |ike
to hear, in terns of |ike what you may or nmay not be able to
do to get the ANCto feel as though the parking is a little
bit stronger.

It just sounds like it's just not sonething that's
that far away as Chairman Hood nentioned, in terns of whether
or not it's -- | nmean, | don't necessarily think the ANC is
going to vote in favor.

I"m just saying in terns of the parking and how
that may -- and as | continue to talk through this, is that
some of it is confusing for me. O was confusing for ne,
such as the specificity to the |l ength of, you know, how | ong
t hese things are goi ng on.

| think you've heard di scussi on here on t he Board
where, you know, maybe if it was a little bit | onger in sone
cases. And it just -- | just also -- then even DDOT' s
condition -- continuing to do this in a nuddy way. But
DDOT" s condi ti on nunber three was provi de a one year Capital

Bi keshare nenbership or prepaid Metro card for each resident

-- after initial -- with a mni num cost of $2, 200.
So yours doesn't say $2,200 in it. Well, it
doesn't -- it wasn't when | |ooked at it at 46A.

So that's where, you know, this is all kind of a
little bit nore -- I'"'mgoing to have to definitely at |east

want to see one place where all the conditions are that DDOT
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IS agreeing to. And that possibly the ANC is getting a

little bit nore as to what they think, you know.

Because | do think that, at |east for ne as we're
just kind of going through this, | would agree with the ANC
internms of, you know, there are four spaces that you shoul d
be providing that you're not.

However, | also think that -- | don't see how
you're going to provide the four spaces. So there is that
place that |'mkind of stuck in. But |I think that as you've
heard from ot her nenbers here on the Board, there may be a
way that you can do this so that we wouldn't do things that
maybe you didn't want us to do.

Whi ch, | nean, neaning that |ike, you know, we did
try that -- that PPB with the -- | forget what it's now
Bl anki ng out.

MEMBER WHI TE: RPP

BZA CHAIR HI LL: Thank you. Thank you. Thank
you. Thank you. Thank you. | don't know, did | start to
sing there for a second?

Al'l right, so RPP, the RPP thing, right. And so
li ke, you know, we tried that before. And | still think
that, you know, it's worth sonething.

You know, | nmean, at least it -- you know, whet her
or not eventually nobody does it, at least it says there in

the | ease, you're not allowed to go get RPP
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So that will stop you at | east from-- sone peopl e
fromtrying to go get RPP. It mght not stop anybody, but
at | east the person that signed the thing that says |I'm not
going to do it, maybe just because they signed the thing,
just like you all just swore your oath that you're telling
the truth, you know, you won't get RPP

Sol'mstill finewth actually even that concept.
Even though | know t hat Chai rman Hood doesn't think that it
has a ot of teeth toit. And | also agree that it doesn't
have a lot of teeth to it. | don't renenber ever doing it
with sonething in the | ease that says you can't have a car

| don't remenber while |I've been there, because
|"mjust on the Boy Scouts of the group. Like you all got
to do all the things that you do up there in the Zoning
Conmi ssi on.

But |ike, you know, |'ve never actually seen it
in the lease. And so that's a newthing that |I'mjust kind
of throwing out there as we kind of have this open
di scussi on.

So those are kind of ny coments. Because we're
going to go through public testinony here. Because -- and

| just want to conme back.

But |I'"mjust saying the conditions are a little
bit where | need a -- |I'm not clearly understandi ng what
we're -- | understand what you're asking for. " m not
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clearly understanding what we're necessarily going to be
granting yet. In terns of the flexibility, from-- and we
can tal k about it as well.

But in terns of flexibility Iike, you know, from
di fferent advi senents t hat we received lately, and
previously, | guess, from Ofice of the Attorney Ceneral
it's like, you know, those kind of flexibility issues aren't
necessarily related to zoning.

So that's where -- just again throwi ng that out
there. So | don't think there was any questions in anything
that | just said. So you don't have to answer anyt hing.

| s there anyone here wi shing to speak in support?

Is there anyone here wshing to speak in
opposition? |If you can please cone forward.

MS. WHOLEAN:. Hi.

BZA CHAIR HILL: Hi. |If you can please introduce
your sel f. G ve your address, and then you'll have three
m nutes to give your testinony.

There are a couple of clocks on either side.
First, why don't you go ahead and gi ve your nane and address.

MS. WWHOLEAN: Clair Mrie Wolean, architect.
Conmpany Archfi na. Address, 1725 17th Street N W, D.C
20009.

BZA CHAI R HI LL: kay, Ms. Wol ean, thank you

Al'l right, so you can go ahead and begi n whenever you Iike.
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MS. WHOLEAN: Sur e. First of all, M. HIlIl, iIn

response to your conmment about not havi ng desi gn concerns at
this neeting, | feel that design and zoning interact wth
each other. And to |look at one in isolation is reducing the
quality of construction in this city. So | do have a few
desi gn comments in here.

My reason for opposition, there are seven reasons.
First is the buil ding appears too | arge conpared to adj acent
constructi on.

One story less would be nore appropriate. And
possi bly having bay wi ndows that are |ess dom nating. Not
to renmove them conpletely, but just |ess dom nating.

Reason two. The buil di ng provi des a precedent for
denolition of adjacent historic rowhonmes in order to create
nore nulti-fam |y buildings in the nei ghborhood.

Three, the building creates a precedent for a
pent house on the corner property, which doesn't fit with the
adj acent historic fabric.

Four is that the design traps the nei ghborhood in
a status quo of transitional design, which is to conprom se
to give the nei ghborhood any character.

Char acter cones both fromthe newand t he ol d, but
not from new designs reinterpreting old materials and
construction methods to make them appear as if they are not

new.
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Five, the mnural appearing historic 1is not
appropriate. That is pastiche.

Six, making face brick, a wall that has face
brick, appear to be a party wall is inappropriate because
that's a dishonest use of materials.

Seven, the project would |ikely not be approved
In other East Coast cities with conparable building fabric
for design reasons.

And | have one additional comment. And that is
that the process of giving so nuch enphasi s on nei ghbor i nput
i s reducing innovation in the devel opnment of our city.

And then a suggestion of what | would support.
And that is nodifying the massing to be | ess dom nating, as
wel | as a design expressing the spirit of the age woul d be
appropri ate.

BZA CHAIR HILL: Gkay. Geat. Thank you. M.
Whol ean?

M5. VWHOLEAN: Whol ean.

BZA CHAIR HI LL: Whol ean. What | neant by design
in the previous case that you were tal king about, we do have
the ability to | ook at character.

But we don't -- we, the BZA, don't have a | ook at
design. Like we don't -- that's not what we have wi thin our
purview. But character is sonething.

Does t he Board have any questions for the witness?
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ZC CHAIR HOOD: | do have a question. One of your

| aundry list of itens you just nentioned, one of themsaid --
did you say we were giving too nuch nei ghborhood i nput?

M5. WHOLEAN:  Mm hmm

ZC CHAIR HOCD: | have never heard -- could you
read that again, please?

M5. WHOLEAN: Yeah. [I'Il just explain a little
bit nore. So | feel that it's very inportant to involve the
community. But there's nmany peopl e that shoul d be invol ved.

The conmuni ty, t he ANC, ot her desi gn
prof essional s, a design reviewboard. | don't knowthat this
has had any third-party review, any design review.

That would be nmy conment. There should be
mul ti ple parties giving feedback, not just several nei ghbors
controlling the design.

ZC CHAI R HOOD: Ch, okay. Can | ask you a
guestion? Not -- because | noticed you were here for the
ot her case as well.

Are you taking an interest -- well, let me try to
ask this correctly. Are you taking an interest in zoning?

Qobvi ously you have an interest in zoning in the
city. Have you been to a Zoni ng Comm ssion neeting?

M5. WHOLEAN: | have not. | would like to.

ZC CHAI R HOOD: Oh, okay. Well, look at the

schedul e.
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M5. WHOLEAN. Ckay.

ZC CHAIR HOOD: Al right. [1'Il be interested --
because that's where design is talked about. And the
Chairman is right, the BZA does not have -- even though |

m ght disagree with that, but they don't necessarily talk
about a | ot of design.

M5. WHCLEAN:. Thank you.

ZC CHAI R HOOD: Thank you. Thank you, M. Chair.

MEMBER WVHI TE: There was one question that you
asked about reducing the size of the windows. | believe they
made an adjustnment with respect to that, unless | heard it
i ncorrectly.

M5. VWHOLEAN: Mm hnmm

MEMBER WHI TE: Have you | ooked at any -- the npst
recent drawi ngs? You still think they need to be reduced
even nore?

M5. WHOLEAN: So ny comment is not to reduce the
size of the bay windows. It's to make them| ess dom nati ng.
So that could be done in many ways.

Through a change in materiality. Thr ough, vyou
know, there's a nyriad of ways to do that. It's just that
t hey appear as this very dom nating presence on the street.

They could even be nmade bigger if they're |less
domnating. So it wasn't about size, it was nore about the

perception of how you see that as you' re wal king down the
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street.

MEMBER WHI TE: Thank you.

VMEVMBER JOHN: M. Chairman, | have a question.
So were you at the ANC neeting where the plans were presented

and questi ons asked?

M5. WHOLEAN: | was not. | wasn't aware of the
proj ect.

MEMBER JOHN: Ckay. So that's a good avenue to
make those design comments. So, you know, you have an

opportunity to engage the developer. And that mght be a
nore appropriate avenue for you to do that.

M5. VWHOLEAN: Thank you.

BZA CHAIR HI LL: Ckay. Does the Applicant have
any questions of the w tness?

MS. MOLDENHAUER:  No.

BZA CHAIR HILL: Does the Chairman have any
guestions of the w tness?

COW SSI ONER BCESE:  No.

BZA CHAIR HI LL: Gkay. Thank you very nuch.

Ckay. Let's see, Chairman Boese, if you could
turn off that m crophone. Sonetines | get feedback. Thank
you.

Al right, let's see, so this is back to where we
are. So | get -- we get rebuttal if you d like to give it.

And you can go ahead, 1'Il give you -- you can do
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ten m nutes, Ms. Mol denhauer, for rebuttal. And if you want
to rebut the things that | just said about the conditions,
you can rebut those too.

And so, you know -- right, okay. So anyway, just
go ahead. Please start whenever you like.

V5.  MOLDENHAUER: Sur e. | don't believe we'd
rebut any aspect of the conditions. | do agree that they're
just sinply just sone differences in maybe | anguage.

But | do believe that DDOT's condition one, our
conditions were in Exhibit 46, so nunber wse, we filed ours
first. Then DDOT filed theirs in Exhibit 48, which was
subsequent to that.

We di d, however, have di scussions with DDOT. And
whet her our | anguage was nore robust or nore | egal ese, and
they provided their |anguage, but we had discussed it with
t hem

And so they -- | believe they are identical in
that regard. One on the screen, which is part of the record
now, is the sane as their first one. It's just worded in
nore detail .

Nunber two actually corresponds with their third
bullet point. [|I'mon Exhibit 48, page two. And we just --
whet her they use the word initial, and we use the word first,
again, these are | anguages that we feel as though sonetines

orders have had.
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And so we're trying to use words that the Ofice
of the Attorney General or the Board's orders copied in our
condi ti ons.

Nunber three is --

BZA CHAIR HI LL: Hold on a second. So there's no
m ni mum anount though in your nunber two.

MS. MOLDENHAUER: Nunmber two? The total cost, I'm
| ooki ng up on the board right now, at the PowerPoint, which
Is part of the record.

BZA CHAIR HI LL: Oh, sorry, okay. |'mlooking at
soret hi ng el se.

M5. MOLDENHAUER: Sorry, the PowerPoint is part
of the public record. So I'mlooking at our Power Poi nt page
24, The total cost developer will be at |east 2,220 as
requi r ed.

And that's calculated based on $85 Metro
menbership tines $26 a unit, which equals $2,210, rounding
that up to $2, 220.

BZA CHAIR HILL: So your numnber three --

V5. MOLDENHAUER: Nunber three is their point
nunmber four.

BZA CHAIR HILL: So would it be there, you know,
there will have -- there will have a pernmanent transportation
i nformati on center display?

M5. MOLDENHAUER: Yeah, sorry. O ny nunber three
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Is their point nunber two. And, vyes, that would be a
per manent - -

BZA CHAIR HI LL: Yeah. But there's nowhere in
your condition that it says pernmanent.

M5.  MOLDENHAUER: It wll be installed in the
| obby. M/ understanding is that once it's installed, it's
i ke anything else with a building permt.

BZA CHAIR HI LL: No, that's okay.

M5. MOLDENHAUER: Once installed, it's then part
of the project. And part of the, obviously, the condition
as to how the permt is approved.

BZA CHAIR HILL: GCkay. So but you don't have an
i ssue with permanent being put in there? Ckay.

MS. MOLDENHAUER: Not at all, Chairman Hill.

ZC CHAIR HOCD: M. Chairnman?

BZA CHAIR HILL: Yes?

ZC CHAI R HOQOD: M. Chairman, can we go back to
nunmber two?

BZA CHAIR HILL: Sure.

ZC CHAI R HOQOD: Ma'am is that $2,200 for the
whol e year for all of the units?

MS. MOLDENHAUER: Yes. So as | said, it's $85
menbership tines 26 units, which equals $2,210. And so we've
offered just rounding it up to a flat nunber of the 2, 200.

But if we want to tal k about that specific issue,
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| can turn to ny client now.

ZC CHAIR HOOD: So, hold tight. | don't know if
we need to go that far. | think, and |I'm not sure where
Chai rman Boese was, but | think to nme that's real |ight.

Because | think, as he nentioned, or sonebody

menti oned, maybe Board Menber Wite, whoever nentioned it,
thank you for nentioning it, because | agree with you.

W need to try to instill in people to change
their mndset. And | don't knowif $2,200 -- not putting a
dol l ar amount on it.

And al so, another question | was sitting here
t hi nki ng when we were tal king about car sharing, does that
i nclude the Uber and the -- | nmean, the Lyft that people do?

Because they have cards and stuff that they use
that for too now So |I'mwondering -- maybe that's sone --
a question to be asked of DDOT.

When they' re doing their anal ysis, do they include
that as well? Because a | ot of people are getting Uber and
Lyft. Maybe | need to start driving it.

But a |lot of people are doing that.

MS. MOLDENHAUER:  Ri ght.

ZC CHAIR HOOD: So |'mjust curious, | think that
$2,200 Iimt is very light if we're trying to do what was
menti oned about trying to get people to change their m ndset

and their frame of thinking.
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So we mght need to |look at sone things, M.
Chai rman, from our standpoint.

BZA CHAIR HILL: And | agree. And before you even
respond, or you can respond obviously, but not just yet. The
-- | was trying to get through this to at |east understand
kind of where | was in terns of the sanme page.

And then | think that there still is going to have
to be a discussion after this as to what we thought was
actually going to ease the adverse inpact from four, you
know, the four parking spaces.

So why don't we just kind of go through this real
gui ck, so | understand at |east where we kind of were. And
then we can go back to -- but | appreciate that, Chairman
Hood.

So the 2,200, that was for the $85 per -- for
what ever for the units, right? GCkay. And then your nunber
three is their nunber two, | thought? R ght?

MS. MOLDENHAUER:  Correct, yes.

BZA CHAI R HI LL: Oh, we've already tal ked about
t hat . So your nunber three is their nunber two. And
per manent -- and pernmanent, right?

Then your nunber four is their nunber four. And
provide additional long-term bicycle parking if space
permts.

And yours is the project will provide all -- and
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again, |I'mreading off of this. And | don't know what's
di fferent now for the record.

The project wll provide all record -- all
requi red short-termand | ong-termbi cycl e parking, including
the provision of a roomfor |ong-termbicycle storage in the
cellar |evel.

The Applicant wll provide one additional |ong-
term bicycle parking space in the [ ong-term bicycle storage
roomat the cellar |evel

Fol | owi ng t he BZA process, the Applicant will work
with DDOT to find a suitable area to provide nore than the
m ni mum short-term bi cycl e parki ng.

So that seens stronger then their nunber four.
But -- okay, so I'mokay with nunber four. Al right. Then
-- then |I've already made ny conments about the flexibility.

And mmy fellow Board Menbers can chinme in with
that. So now back to Chairman Hood. You know, what do you

or the Board think?

| mean, I'm still kind of -- I've kind of got
through this. | think I'm kind of where | understand the
Appl i cati on.

What |1'd like to see, | guess a little bit is --
and | don't know how to do this, so I'll let the devel oper

or, you know, the attorney figure out how to do this.

Like, it's just kind of comng up with sone
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conditions that seem-- | will agree with Chairmn Hood, $85
for one tine, for one year, seens pretty sad consi deri ng what
you're trying to do.

And so in terns of creating a | ong-termor habit

if youwll, of Iike you know, people -- | nean $85 you know,
is that a year? $85 a year. Yeah, | spend that in a week.

You know, so -- and actually that's not true. So,
let's see, sol'm-- 1 think maybe if you all could |ike tal k

together a little bit and then submt sonething in the
record, we can figure out what to do. | don't know. It's
up to -- now you all let nme know your suggestions pl ease.

M5. MOLDENHAUER: We're ready right now just to
respond to that. Allow us to potentially --

MEMBER JOHN:. M. Chairman, nay | add sonething
to what you said? So as | read this, and | thought well, the
first set of tenants would receive this benefit.

But when the | ease turns over, that tenant woul d
not, you know, receive any benefit. And | agree that $85 a
year is nomnal. That's not going to encourage anybody to
change their behavior.

| can just see, you know, the famly with the two
kids, and | can tell you, | know that drill, you know,
needing a car. They're not going to go out and get a Zi pcar.

So, yeah, | -- | get where you are with the

inability to get the curb cut. But at the sanme tinme, you
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know, you had four single famly houses, now there are 26
resi dents, new residents.

Twenty-si x -- no, and possibly nore. So those are
just ny -- ny thoughts at the nonent.

BZA CHAIR HILL: Ckay. So | nean, and Ms.
Mol denhauer, and | do appreciate that. | mean, |ike our
doing this on the fly right here to try to figure it out,
like I nmean, | -- as far as the Board's concerned, |'m happy
to cone back and deliberate on this as quickly as possible.

But for your Applicant to neet with the ANC, at
| east the Chair, and see if there's any, you know, we --
there's a variety of things that have been di scussed here.

And | would be willing to -- | guess |I'd be
willing to, | guess, continue to talk through sone of them
| just don't know if |I can make a deci sion today based upon
| really want to understand whether the conditions that are
being put forth are actually going to do what they're
supposed to do.

ZC CHAI R HOOD: Excuse ne.

BZA CHAIR HI LL: Yeah, sure.

ZC CHAI R HOOD:  Yeah, M. Chairman, | woul d agree
with where you' re going. | think there needs to be sone
t hought put intoit. |If you cone back with nothing, you cone
back with what you have now, | understand.

But | think from what |'ve heard from Chairman
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Boese is that he would | i ke to see -- even though they -- you
m ght not get ANC approval, but at least we need to try to

put sone preventative neasures in place if this relief is

al | owned.

And | think we can do that. | would rather --
woul d agree with the Chairman, |'d rather not do it off the
cuff.

It needs to be sone thought, well put thought into
this. Not just trying to hurry up and get it past the BZA
Even though | understand that too.

But | think there needs to be sone thought put
into this equation.

BZA CHAIR H LL: And as far as the devel oper, | ust
to let you know, like | think it's great that you' ve worked
this much -- you've gone and presented tw ce.

You know, you' ve changed your design froma nodern
design to where you are now. So we know that you're trying
to work with the community.

It's that they are an objection. And so, you
know, just trying to see how we can nake sure that the
adverse inpact is as strong as it can be.

Do you want to consult with your attorney and tal k
about how maybe we can -- I'mtrying to figure out how you
get back here, you know.

Like if you go and neet with, you know, talk --
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or, Conmm ssioner, whatever you t hi nk about how you woul d f eel
nost confortable, you know, working wth your ANC And
whet her you want to talk a little bit nore.

And then go back to the ANC and/or -- and |I'm
| ooking at the developers here now, because | know the
finances and all that, you know, in terns of |ike delay.

Do you have an idea as to how to nove forward at
this point, given everything you' ve heard fromthe Board?

MR, RISLEY: Thank you for the questions. And
what | wanted to actually do is directly answer the $85
scenario and kind of howit even cane to be. Briefly, just
for educati on.

In the original TDMpl an suggested for the Capital
Bi keshare key, which the $85 gets you a key to use for the
entire year. There's no additional cost, you use it
unlimted, as | ong as your bikes are, | think, 30 m nutes or
| ess, you can use that key throughout the year.

It was brought up actually during the ANC neeti ng
t hat not everybody uses bikes. That, you know, sone people
aren't nobile enough to use them

And so we said, well, you know, that's not fair.
Let's ook at an option that is an equal conparison to the
$85 key. We can't give $85 worth to soneone and then nore
to sonmeone el se who uses Metro.

So we just tried to keep it parallel, right. So
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the $85 was actually instantiated by the TDM ori gi nal pl an.
The goal was really to create a culture of change, right?

We all know when you try to get on the wagon, it's
hard to do that. You need nore tine to do that. So we're
open to doing it for nore than a year. That nekes sense.
It's reasonabl e.

W do want to create a culture of non-driving in
the city. Cars2Go and nore than just, you know, the express
car systens, there's newsystens comng intothe city all the
time. Everybody sees the scooters now around.

You know, we're open to even having different
areas for scooters to park so they're not littering the
streets, which is another issue.

So, there's, | think, overall we're trying to be
opento listento the conmunity specifically about, you know,
t he concern about just Capital Bi keshare keys, which is what
was suggest ed.

So | think I just wanted to nention what that $85
gets you and then why the $85 woul d have been t he equi val ent

for the Metro. And we're open to doing it for |onger then

a year

BZA CHAI R HI LL: Ckay. Vell, M. Rsley, |
appreci ate that. Because now | | earned sonething new. I
nmean, | don't use the bike, so.

MR, RISLEY: That's okay.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P PR,
oo A W N b O © 00O N O O W N P+ O©O

202
BZA CHAIR HILL: That's nice to know. |

under stand now how you got to that nunber. What | would
suggest, and this is where | -- as far as the tine |line goes,
like I'd like to, you know, | don't need to know anyt hi ng
el se about -- unless the Board does, | don't need any nore
further information.

Like -- I1'd like to see if there's a way that we
can get to one docunent in terns of conditions that have all
of DDOT's conditions in there. That you -- | just want
sonething in the -- | have to | ook back, because now your
slides are different than the one that was in 46a.

And so i f you could just submt sonethingintothe
record that is actually the conditions that you would be in
agreenment with, and then the Board can deliberate. And
hopefully they will include all of the DDOT conditions.

And the Board can deliberate whether or not we
think those conditions are the conditions that we want to
adopt. And also in ternms of the adverse inpact.

Before you did that, 1'd |i ke you to go ahead and
neet with the Chai rman here. And then, M. Chairnman, | don't
know i f you have what ways -- what woul d nake you feel nopst
confortable in terns of woul d you want to go back to your ANC
or go back to one of your commttees to discuss this? Wat
do you -- your commrents or thoughts?

COMM SSI ONER BCESE: Well, our next ANC neeting
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Isn't until January because we recess in Decenber. Usually
with holidays it's hard to get people, and neetings wth no
quoruns don't work. At |east we found that to be true.

VWhat | think would be a better course of action,
especially wwth the tineliness, is getting together perhaps
a small nunber of Conm ssioners, especially that represent
this area. And just sitting down in a neeting situation and
tal king through it.

If |I'"m understanding this correctly, and as |
understood this project initially, ny instinct is that this
will be approved depending upon what's negotiated wth
transportati on.

And being able to take that back to sone of the
Commi ssi oners who nmay have been trying to say no to the
project in general, that having paraneters for the di scussion
are very hel pful

| know you're not taking a position. But based
on ny under st andi ng and what | can go back, havi ng been here,
what | can tell them ny initial instincts areit's goingto
hel p, | think, direct the conversation to focus on how do we
mtigate the parking?

Because really, that's -- that's the big thing
bei ng asked.

BZA CHAIR HI LL: And when do you think -- when do

you think you could do that?
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COW SSI ONER BOESE: | can do it in Decenber for

sure. We do have -- half of our Conm ssion is turning over
at the end of the nonth.

BZA CHAIR H LL: Oh, yeah. A lot of people are.

COW SSI ONER BOESE: So | would |like to at | east
do sonet hing in Decenber --

BZA CHAIR HI LL: R ght.

COW SSI ONER BOESE: Before the people who are
famliar with this are gone.

BZA CHAIR HILL: So, M. Risley -- is R sley
correct? |'msorry.

MR. RISLEY: Yes, Risley.

BZA CHAIR HILL: So, M. Risley, |I nean, | guess

i f you could get with the Comm ssioner and just kind of cone

up with, I think that we're all clear in terns. But | just
want to see sone -- whatever the conditions are in one
docunent .

And that we can kind of take a look at. And |
think what you're hearing fromthe Board in terns of -- |
nmean, | don't -- again, to your coment, Conm ssioner Boese,
like I don't know where we're going to end up being.

But what | hear fromthe conditions at least is
that, you know, a little bit nore longevity in terns of the
comritnent to try to get people on board, the word per manent

in the -- for the sign, just because it was al so brought up
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to ne at sone point.

And so that's why that's there. The actual nunber
put in there in ternms of -- | know you have it here on your
slide deck, but if you could put it into whatever the end
docunent, then | think we can deli berate.

So if you can do that, when could we be back here

for deliberation? O to -- Chairman Hood, you got sonethi ng?
ZC CHAI R HOOD: Yeah, M. Chairman, | just want
to say, | think it's very inportant that we recognize, we

woul dn't want to put any applicant to have to go t hrough, you
know, they've been working with this ANC. And | know t hat
there's going to be a change in January.

| think it's unfair to put any applicant that has
to deal with two different ANCs. Because that's al nost |ike
starting all over again. So | just wanted to put that on the
record.

So, Chairman Boese, | knoww th your know edge and

your institutional know edge of how to get things done, |'m
sure you'll be able to get that done in Decenber.

COMM SSI ONER BCESE: I'm getting okay with cat
wr angl i ng.

ZC CHAI R HOCD: Ckay.
COW SSI ONER BCESE:  Yeah.
ZC CHAIR HOCD: Al right.

BZA CHAIR HI LL: Did you -- are you still here
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next year?

COW SSI ONER BOESE:  You're going to have to do
nore to get rid of ne. Yes.

( LAUGHTER)

BZA CHAIR HILL: Ch, okay. Hey, that's right.
|'"ve only got one nore year. So, you know.

Al right, M. Ml denhauer, does that all seem

cl ear enough?

M5. MOLDENHAUER: | think it's crystal. So we
will work with the ANC and try and get -- not, | want to be
clear, not a new resolution, because there will not be a

public resol ution.

But rather sone sort of letter indicating that we
had a neeting. W wll put together a very clear list of
condi tions.

And, you know, based on a discussion about
enhanced TDM neasures, we could get that in the record
hopefully by the 14th, |I'mhoping. That gives us another --
a week and a half to neet.

Wth then potentially a decision on the 19th. |
don't know if that's possible. That would be your | ast
heari ng before the end of this year.

BZA CHAIR HI LL: GCkay. Yeah, so two things. W
don't -- exactly. You're correct. You are not getting a

resolution fromthe ANC
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And just sone kind of acknow edgnent, | suppose,
that you net. | nean, again as to Chairman Hood's thought,
you know, you all m ght not even still agree.

Ckay. Like I"'mjust -- just that you had the

neeting. The discussion that | think you're hearing fromthe
Board is, you know, we would |like to see, you know, again,
the longevity and all the other things that we kind of just
went over.

Unl ess you all are in like a big hurry, you know,
and | know you are in a hurry in general. But |like, you're
going to have to tell ne why you're in that big a hurry.

Because if | can at |east get you to the first
week in January, then because we've got -- | don't know what
we have. O, M. My, if you can tell us.

Because | think that 19th -- how -- | know that
the 19th was supposedly going to keep sonewhat -- how badly
are we on the 19th?

MR, MOY: |If the intent fromthe Board is to bring
this application before the Board for decision nmaking, then
| think there's room for the Board to be able to address
t hat .

But the other thing, before | forget, M.
Chairman, is that just a rem nder that the official letter
fromthe ANCis in -- is in denial. Because | want to nake

sure the fact is with the Board.
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BZA CHAIR HI LL: Yeah, absolutely. W understand

t hat . | don't think that's going to change. Unl ess -- |
know it's not going to change, because you're not going to
be present again to the ANC.

Do -- | thought -- do we have two appeals on the
19t h?

MR MOY: W have -- yeah, one is returning, and
one is for decision making.

BZA CHAIR HI LL: That's not bad.

MR MOY: (Kay.

BZA CHAIR HILL: Okay. OCkay. Al right, we'll
put you on the 19th. If you can try to get that,
Commi ssi oner Boese, and try to get, you know, | mean, you're
very -- I'mtrying to think what the word -- | was going to
-- you're conmmtted.

You're very commtted. And for your conmunity,
and that's great. | nean, you' ve been here all day. You're
going to try to get this done before the holidays.

You shoul d be comrended. And so, you know, | hope
that you can, you know, work with your property -- your
devel oper there.

So, we're going to -- oh, when, M. My, then we
woul d need -- would we need to get it?

MR, MOY: Just a second, M. Chairnan. So, we

gave the date of -- the Applicant to -- she said that she
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woul d make a subm ssion by Decenber 14.

And | don't have a date of when M. Boese can work
his magic. But if the decisionis on the 19th, we coul d give
the ANC as nuch tinme as he needs.

So, you know, it could be Mnday the 17th, |
guess.

BZA CHAIR H LL: O even the 18th on the Tuesday.

COW SSI ONER BCESE:  1'11 work with what you give
me. Let nme put it to you that way.

MR MOY: Let's make it Monday the 17th then.

COW SSI ONER BCESE:  Sure.

BZA CHAIR HI LL: So what happens is, | nmean, what
| understand, or what | just -- | thought | understood from
M. My is you're going to give us what you're going to give
us by the 14th.

| s that what you got, M. My?

MR, MOY: Yes.

BZA CHAIR HILL: Ckay. And then -- and then
you're giving the ANC until when again? The sane day as --
no, just repeat that then.

MR MOY: No. It would be --

BZA CHAIR HILL: ©nh, the 17th. The 14th, right.
So the 14th is a Friday. Gay. And then the 17th -- you'd
have until the 17th to -- you know, you could submt it at

the sane time on the 14th, if you knew whatever you were
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going to submt.

MR MJY: R ght.

BZA CHAIR HILL: In terns of just sonething that
says you've worked together and this is where you are. So,
okay.

And so just to be clear again for nme. The easi est
thing for us to look at is one docunent that has everything
in there that, you know, that DDOT is -- we can conpare at
| east what the condition was.

Actually, | don't even need a conparison. Just
put it in one docunent that | can reference and we can talk
about in ternms of what's in the record.

So the record is now closed, M. My, other than
t he docunent for conditions that we're going to get fromthe
Applicant and the conments fromthe ANC.

Okay? Does anybody el se have anything el se?

kay. Oh, yeah. Hold on. So we haven't actually
finished. So you had rebuttal. You' ve done your rebuttal,
| guess.

O do you want a rebuttal ?

M5. MOLDENHAUER: We are fine.

BZA CHAIR HILL: Gkay. So then now you have an
opportunity -- or you al so have an opportunity for rebuttal.

Do you have any rebuttal of the non-rebuttal ?

COW SSI ONER BCESE: |' m good.
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BZA CHAIR HI LL: Just in the m crophone.

COW SSI ONER BCESE: |''m very good.

BZA CHAIR HILL: Ckay. And do you have a
concl usion, Ms. Mbl denhauer ?

M5.  MOLDENHAUER: Qur conclusion is that we
bel i eve that we satisfy the standards, but we w |l be happy
to continue to work on a nore robust TDM plan and to
communi cate with the ANC

And | ook forward to com ng back for a decision on
the 12 -- 19th. And woul d hope that the Board woul d be abl e
to be supportive of both the rear yard and the parking
relief.

And | woul d just indicate that obviously right now
there's four parking credits on the property. And so the
goal here is to build a new project.

And to provide that a nore qualified design with
the four parking spaces that we're asking for relief.

BZA CHAIR HI LL: Gkay. Thank you. And then to

al so nention, | nean, | guess you can |l eave themin there if
you want .

But | don't -- based upon what we've done thus
far, | don't think the flexibility is sonething that we're

going to be granting.
But you can leave it in there for our discussion

in your filing.
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M5, MOLDENHAUER: And just to answer that

question. W haven't really tal ked about that yet.

| nmean, the request for flexibility, especially
just nore on the interior layouts, it's sonmething that just
sinply identifies and allows for those interior |ayouts to
be reconfigured. The zoning regulations do now state that
obviously the plans that are fil ed, have to then be the pl ans
that are approved.

And this is asking for specific |anguage to say
that if we reconfigure, re-jockey those plans, but don't add
any new zoning relief, and those -- that that would be
permtted.

And so that's our point nunber one that we woul d
obvi ously ask for flexibility on.

BZA CHAIR HILL: ay. So you can go ahead and
put -- | nmean, you can put whatever you want to put in there.
And we'll have an opportunity to deliberate on that.

| actually don't necessarily have an issue with

the interior flexibility. | guess what we've done in the
past that has -- at |least |'ve found the Board has had i ssue
with, is changes in material or -- | nean, we're kind of

| ooki ng at pl ans.
And then we're approving plans. And then people
are asking for flexibility to change those plans. And then

we just get into this whole thing of, well how nuch are they
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actually changing that we're approving flexibility for?

And that seens |ike sonething that woul d j ust not
even really affect zoning necessarily. But if it did, then
you' d be back before us.

But please go ahead and put the flexibility
request that you'd like in there. And we can discuss it on
t he dai s.

M5. MOLDENHAUER: And so what we'll do is we'll
renove two and three. But we would |li ke to keep nunber one.

BZA CHAIR HI LL: Ckay.

M5. MOLDENHAUER: Just as |'mlooking at it, at
t he Exhibit 25.

BZA CHAIR HILL: Okay. Then we can see --

M5. MOLDENHAUER: And then that will be open to
guestions -- okay.

BZA CHAIR HI LL: We'l| discuss that. Does anybody
have any questions on that one?

ZC CHAI R HOOD: Nunber two was really, | was --
| hate to vote against the whole thing for nunber two. But
she's going to renove those.

So I'mfine.

BZA CHAIR HI LL: She said nunber two and nunber
three she was going to renove. And nunber one is the
interior flexibility that she's requesting.

ZCCHAIRHOOD: The interior I"mnot too concerned
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with. It's two and three that | have an issue wth.

BZA CHAIR HI LL: Ckay.

ZC CHAIR HOOD: Two especially.

BZA CHAIR HI LL: Okay. Does anybody el se have any
coment s?

MEMBER JOHN: M. Chairman, | agree that tw and
t hree shoul d be renoved.

BZA CHAIR HI LL: GCkay. Al right. So, okay we're
back to the end. Correct?

M5. MOLDENHAUER: Thank you very nmuch. No further
conment s.

BZA CHAIR HILL: Ckay. Geat. Al right, thank
you all so nmuch. W're again, M. My, the record is cl osed
except for the conditions that were requested fromthe Board,
and i nput fromthe ANC.

And we'll get those on the dates that were
supplied. And then we'll cone back here for decision on the
19t h before the holidays.

So that's the end of this case, correct? Ckay,
t hank you all very much.

M. My, do we have anyt hi ng el se before us today?

MR, MOY: Nothing fromthe staff, sir.

BZA CHAIR HILL: ay. W stand adj ourned.

(Wher eupon, the above-entitled matter went of f the

record at 2:14 p.m)
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